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MENT OF PUERTO RICO
Department of Housing

COMMUNITY DEVELOPMENT BLOCK GRANT- DISASTER RECC^
(CDBG-DR)

INTERAGENCY AGREEMENT

BETWEEN THE

PUERTO RICO DEPARTMENT OF HOUSING

AND THE

PUERTO RICO PUBLIC PRIVATE PARTNERSHIPS AUTHORITY ON BEHALF OF THE CENTRAL
OFFICE FOR RECOVERY, RECONSTRUCTION/ AND RESILIENC^

This INTERAGENCY AGREEMENT (hereinafter/ the "Agreemen+") is entered into thiso^ oi
Februar/J 2020, by and between the PUERTO RICO DEPARTMENT OF HOUSING [the
"PRDOH"), a public agency of the Government of Puerto Rico created under Act No. 97,
of June 10, 1972, as amended/ 3 LPRA § 441 et seq., known as the "Department of

Housing Organic Act" [the "Organic Act")/ with principal offices a+ 606 Barbosa Ave./ San
Juan/ Puerto Rico, represented herein by i+s Secretary, LuisC. FemondezTrinchet,-of legal

age, attorney/ single/ and resident of Guaynabo/ Puerto Rico; and the Central Office for
Recovery/ Reconstruction, and ResiliencyL a division of the PUERTO RICO PUBLIC PRIVATE
PARTNERSHIPS AUTHORITY2, a public corporation of the Government of Puerto Rico
ascribed +o the Puerto Rico Fiscal Agency and Financial Advisor/Authority3, created and
authorized to enter into, this Agreement by OE-2017-65/ as amended, (the "Partner" or

"COR3"), with principal offices at |Banco Gubernamen+al de Fomen+o, Centre
Gubernamental Minillas (Roberto Sanchez Vilella] Ave. De Diego, Pda 22, San+urce,
Puerto Rico/1, Puerto Rico, represented herein by i+s'jDepu+y Directorj, |An+onio R. Pavfa
Vida|, of legal age, married, and resident of Guaynabo/ Puerto Rico4, collec+ively the
"Parties".

I. RECITALS AND GENERAL INFORMATION

WHEREAS, on/September2017, Hurricanes Imna and Mana made landfall in Pueri-o Rico

causing ^atas+rophic island wide damage, knocking out power, water/ and
+elec^pf;imunica+ions for the entire island and i+s island municipalities. Hurricane Maria

cq^ed^icijor structure and infrastructure damage to family homes, businesses and

friment facilities triggering the displacement of thousands of residents of the Island

<m their homes and jobs.

WHEREAS, the public facilities, which were also impacted by Hurricanes Irma and Mana

will need to undertake repairs +o address the needs of citizens and provide a safe
environment to employees and citizens.

WHEREAS, given the magnitude of the disaster left by' Hurricanes Inna and Mana

Municipalities/ state agencies, and nonprofit organizations play a crucial role in ensuring

1 The Central Office for Recover/, Reconstruction, and Resiliency (COR3) was created pursuant to
the Governor's Executive Order OE-2017-65, as amended by OE-2017-69, as a division of the
Puerto Rico Public-Private Partnerships Au+hori+y (PPPA). PPPA created COR3 through Resolution
2017-39.

2 The Puerto Rico Public-Priva+e Partnerships Authority (PPPA) was created by Act No. 29-2009, as
amended, as a public corporation part of the Puerto Rico Fiscal Agency and Financial Advisor/
Authority (PRFAFAA).

3 PRFAFAA was created by Act 2-2017, as amended.

^ PPPA Resolution 2019-63 authorizes COR3 to enter in+o this Agreement. PPPA Resolution 2019-47
authorizes Antonio R. Pavfa Vidal +o execute this Agreement.
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recover/ wi+hin their municipal boundaries, agency authority/ and communities, thus it is

important +o provide support for the Municipalities, state Agencies, and nonprofit

organizations to continue restoring Puerto Rico.

WHEREAS, under the Continuing Appropriations Act, 2018, and Supplemental

Appropriations for Disaster Relief Requirements Act, 2017, signed info law September 8,

2017 [Pub. L. 115-56), $1.5 billion were allocated by the U.S. Department of Housing and

Urban Development [HUD) for disaster recover/ assistance to the Government of Puerto

Rico under the CDBG-DR. These funds are intended to provide financial assistance to

address unmet needs that arise and that are not covered by other sources of financia!

aid.

WHEREAS, on February 9, 2018, a Notice was published in the Federal Register/ Vol. 83,

No. 28 (83 FR 5844), that alloca+ed $1.5 billion for disaster recover/ assistance to the

Government of Pueri'o Rico.

WHEREAS, pursuant to a letter dated February 23, 2018, sent by the former Governor of

Puerto Rico/ Hon. Ricardo Rossello Nevares, +o the Hon. Benjamin Carson, Secretan/ of

HUD, the PRDOH is the governmental agency designated as Grantee of the CDBG-DR

funds allocated +o the Government of Puerto Rico.

WHEREAS, under the Bipartisan Budget Act of 2018/ signed into law February 9,2018 [Pub.

L. 115-123), an additional $8.22 billion were allocated by MUD for disaster recover/
assistance to the Government of Puerto Rico under CDBG-DR.

WHEREAS/ on August 14, 2018, a Notice was published in the Federal Register Vol. 83, No.

157, (83 FR 4Q31'4) that made an additional allocation to Puerto Rico of $8.22 billion for

recover^Wi+h these allocations of funding, the PRDOH aims to lead a transparent,

compr'ehensive recovery +o benefit the residents of Puerto Rico. PRDOH holds

fcoup+tSbility and is committed to the responsible, efficient, and transparent

adj^rfnistra+ion of CDBG-DR grant funding.

WHEREAS, on September 20,201 8, the Governor of Puerto Rico and the Secretary of HUD

signed the Grant Agreement.

WHEREAS/ according to the approved current Action Plan, Puerto Rico intends to

undertake the |FEMA Coordination |Program [hereinafter, "the Program"). Federal |Granf
programs that have funded Puerto Rico's response and will continue to provide for the

island's long-term recover/ are subject to cost-share requirements. PRDOH intends +o

focus on meeting the non-federal cost share of FEMA's Public Assistance and Individual

Assistance programs. ^The approved current Action Plan allocated a total budget up +o

one billion dollars ($1,000,000,000.00) for this program; The PRDOH designated up to One

Hundred Million Dollars ($100,000,000.00) of the nnentioned funds to the Partner who will

serve as |a servicer |:or the services included in the Scope of Work (SOW) under this

Agreement;

WHEREAS, the Partner will assist the PRDOH in utilizing CDBG-DR funds +o earn/ out the

Program, pursuant +o this Agreement;

WHEREAS, the CDBG-DR funds made available for use by the Partner under this

Agreement constitute a Subaward of the PRDOH 's Federal Award, the use of which must

be in accordance wi+h requirements imposed by Federal statutes, regulations, and the
terms and conditions of the PRDOH's Federal Award;
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WHEREAS, the PRDOH has the legal power and authority, in accordance wi+h i+s enabling

sta+u+e, the Organic Act, as amended, supra, the federal laws and regulations creating

and allocating funds to the CDBG-DR program and the current Action Plan, +o issue and

award the subaward, enter and perform under this Agreement; and

WHEREAS/ |+he Partner, in accordance wi+h i+s enabling statute, has the legal power and

authority +o enter in+o this Agreement and has agreed to undertake the corresponding
administrative responsibilities under the Program, and with Resolution No. 2019-63,

authorizing the Partner to enter info this Agreement with the PRDOH, and by signing this

Agreement the Partner assures PRDOH that Partner shall comply with ail the requirements

described herein.

GENERAL AWARD INFORMATION

The Subawarcf from PRDOH +o the Partner contemplated hereunder is for carrying out Q

portion of the Federal Award described in Section I; thus/ a federal assistance relationship

is created with the Partner. This Agreement shall be updated to refiect any changes +o
the Federal Award and the following award information.

Partner Contact Informo+ion:

CDBG-DR Partner Federal Award

Identification Number:

CDBG-DR Partner Federal Award

Da+e:

Federal Award project

fescription:

ParfperfUnique Identifier:

iubaward Period of

Performance;

Funds Certification:

IPOBox 195014
San Juan, PR 00918-5014

787-273-8209

PRDOH DUNS #:T25967484

September 20, 2018

See Exhibits A & B for Scope of Work

DUNS number: 138613646
Start Da+e: Effective Da+e, as defined in Section IV

of this Agreement.

End Date(36) months from Start Date
Dated: September 17,2019

Amount: $89,783.000.00

Funds Allocation: CDBG-DR B-17-DM-72-0001

Account Number: R01121 FEMA-DOH-LM,

R01121FEMA-DOH-UN

See Exhibit E for Funds Cerilfica+ion

NOW/ THEREFORE, in consideration of the need for recover/ from Hurricanes Irma and

Maria and the premises and mutual covenants described herein, the Parties mutually

agree +o the terms described in this Agreement.

TERMS AND CONDITIONS

H. ATTACHMENTS

The following a+fachmen+s are incorporated in+o this Agreement by reference and are
hereby made part- of this Agreement:

Exhibit A

Exhibit B

Exhibit C

Scope of Work Summary

Detailed Scope of Work, Timelines and Performance Goals

Key Personnel
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Exhibit D Budget

Exhibit E Funds Certification

Exhibit F HUD General Provisions

All Attachments hereto are fully incorporated herewith such that the terms and

conditions of the Attachments shall be as binding as any terms and conditions of this

executed written Agreement. Should any inconsistency appear between the

Attachments and this Agreement/ the Agreement shall prevail.

III. SCOPE OF WORK
The Partner shall be responsible for performing the activities detailed in Exhibit A &. B

(hereinafter, the "Scope of Work") of this Agreement, herein attached and made an

integral part of this Agreement/ which may be amended from time to time with the

consent of both Parties. The Partner shall complete the Scope of Work in a manner

satisfactor/ to the PRDOH and consistent with the terms and conditions of this Agreement

and applicable Federal and local s+a+u+es/ laws and regulations.

A. Partner Manaaemen+ Responsibilities
1. As a condition of receiving this Subaward, the Partner shall assist the PRDOH in

procurement management, monitoring and reporting of the services included in

Exhibit A & B for the Program.

2. All services shai! be made in accordance with PRDOH guidelines, HUD guidelines

and regulations, and other applicable state and federal laws and regulations.

Tj^ services contracts will be subject to the previous written approval of PRDOH

tome effective and will incorporate any clauses or dispositions required by

L including, but not limited to, the Contract termination for convenience of
thePRDOH.

4. The Partner will develop plans in accordance with the Exhibit A & B which must be

provided to PRDOH. The PRDOH has the sole authority and discretion to review

and approve such plans.

B. General Adminis+ration
Prohibited Activities: The Partner may only carry out the roles and responsibilities

described in this Agreement and the activities related +o the performance of the Scope
of Work described in Exhibit A & B of this Agreement. No+wi+hs+anding anything to the

con+rar/ in this Agreement, the Partner shall not perform any work or services outside the
Scope of Work described in Exhibit A & B of this Agreement.

The Partner is prohibited from charging to the PRDOH the costs of CDBG and/or CDBG-

DR ineligible activities, including those described at 24 CFR § 570.207, unless waived or

made eligible by an applicable Federal Register Notice, from using funds provided herein

or personnel employed in the administration of activities under this Agreement for

political ac+ivi+ies, inherently religious ac+ivi+ies/ or lobbying. The Partner may be

financially liable for the carp/ out of activities outside of the parameters of the Scope of
Work of this Agreement.

C. Na+ional Obiec+ives
All activities funded wi+h CDBG-DR funds in this agreement must meet one of the CDBG-

DR program's National Objectives: (i) benefit low-and modera+e-income persons; (ii) aid
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in the prevention or elimination of slums or blight, or; [Hi) meet community development

needs having a particular urgency, as defined in 24 CFR 570.208.

PRDOH shall be responsible for determining the appropriate National Objectives for each

project funded by the Program and shall retain such pertinent documen+ation in its

project files.

D. Levels of Accomplishment - Performance Goals and Timelines
The Partner shall complete the activities required under the Scope of Work of this

Agreement in accordance wi+h the timeframes and performance goals set forth in

Exhibit B ("Detailed Scope of Work, Tinnelines and Performance Goals") of this

Agreement, herein attached and made an integral part of this Agreement.

E. Nonperformance Standard
[f a+ the end of the six (6) months from the Effective Da+e, as defined in Section V of this

Agreement, the program ac+ivi+y has not begun or at any time during the two (2) years

term the program ac+ivi+y has not accomplished the perfomnance objectives set forth by
the PRDOH in Exhibit B ("Detailed Scope of Work, Timelines and Performance Goals"}, the

PRDOH/ may/ at i+s discretion, terminate this Agreement, de-obliga+e funds made

available under this agreement, and/or recapture funds previously expended by the

Partner under this agreement from non-federal funds. No extensions to this Agreement

shall be granted unless the Partner can document circumstances beyond its control that

prevented start of the activity. In accordance wi+h written policies and procedures, the

PRDOH shall reyi^w the properly filed and documented circumstances which are alleged
to have iqpe^ented the initiation of activity and exclusively reserves the right to decide

relafiv@^o thejj&osons stated as well as the prevailing circumstances.

F. ^faffina
Th^/Partner shall supervise and direct the completion of all activities under this

agreement. Any changes in assigned key personnel (hereinafter, the "Key Personnel"]

assigned or their responsibilities under the activities are subject to the prior approva! of

the PRDOH. If possible, it is the best practice for Partner to provide PRDOH with ample

written notice to the personnel changes and requests. Ample notice in this context shall

be ten (10) business days. If that is not possible, then Partner shall make al! reasonable
effort to notify PRDOH of changes.

At a minimum/ Partner shall assign the staff with the identified responsibilities +o the

identified ac+ivi+ies as described in Exhibit C f'Kev Personnel") of this Agreement, herein

attached and made integral part of this Agreement.

Depending on the needs of the Program activity, the Partner shall provide staff and/or

procure professional service contractors +o assist wi+h the compliance of said activities.

The staff who will support the Program activities included in the Scope of Work, shall solely
peri:omn those tasks and shall be remunerated hourly.

The Partner shall monitor the performance of its staff, and contractors against the goals
and performance standards as s+ated in the Exhibit B ("Detailed Scope of Work, Timelines
and Performance Goals").

G. Pre-Award Costs

[[Pre-award cos+s applicable +o the Partner are strictly prohibited.]
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IV. PERFORMANCE/ MONITORING AND REPORTING
A. Monitoring

The PRDOH shall monitor the performance of the Partner as necessary to ensure that the

funds allocated to the Partner are used for authorized purposes/ in compliance with

Federal statutes, regulations/ and the terms and conditions of this Agreement, including

the timeframes and performance goals set forth in Exhibit B associated with the activities

included in the Scope of Work (Exhibits A & B).

This review shall include: ( 1 ] reviewing financial and performance reports required by the

PRDOH; (2) following-up. and ensuring that the Partner takes timely and appropriate

action on all deficiencies pertaining to the Federal award provided to the Partner from

the PRDOH detected through audits/ on-site reviews, and other means; and (3) issuing a

management decision for audit findings pertaining to this Federal award provided to the

Partner from the PRDOH as required by 2 CFR §200.521 .

Substandard performance/ as specified in policies and procedures reviewed and

approved by PRDOH/ shall constitute noncompliance with this Agreement. .

If action to correct such substandard performance is not taken by the Partner wi+hin

fifteen (15) days after being notified by PRDOH/ PRDOH may impose additional conditions

on the Partner and suspend or terminate this Agreement disallow all or part of the cost

of the Qc+ivi+y or action not in compliance or initiate other remedies for noncompliance/

as appropriate and pernnit+ed under 2 CFR § 200.338.

B. Reporting

The Partner shall submit regular monthly progress reports to the PRDOH, on the form and

with the content to be specified and required by the PRDOH. The PRDOH and COR3 staff

will jointly determine shall later notify Partner in writing the guidelines and requirements

applicabl^fb the^ubmi+tal of the monthly progress reports/ and such no+ifica+ion shall be

deemed incc^brated by reference to this Agreement.

V^FFECTIVE DATE AND TERM
Th)Js/'Agreemen+ shall be in effect and enforceable between the parties from the da+e of

\s execution. The performance period of this Agreement is thirty six (36) months from the

date of i+s execution.

The End of Term shall be the la+er of: (i)2<) of Febnjar/, 2023 (ii) the da+e as of which the

Parties agree in writing that all Close-Ouf Requirements5 have been satisfied or, where-no

Close-Out Requirements are applicable to this Agreement/ the da+e as of which the

Parties agree in writing that no Close-Out Requirements are applicable hereto; or (iii) such

la+er date as the Parties may agree to in a signed amendment +o this Agreement.

The Partner hereby acknowledges that this Agreement is subject to the grant agreement
between the Government of Puerto Rico or the PRDCH and HUD (the "Grant

Agreement"]; and the availability of the allocated CDBG-DR funds. The Partner also

acknowledges and agrees that any suspension, cancellation, fennina+ion or otherwise

unavailabili+y of the CDBG-DR allocation [s] shall result in the immedia+e suspension,

cancellation, or termination of this Agreement, upon PRDOH's notice.

5 "Close-Out Requirements" means all requirements to be satisfied by each party in order to close-ouf this
Agreement and the CDBG-DR funds provided herein in accordance wi+h applicable Requirements of Law,
including the execution and delivery by one or more of the Parties of all close-out agreements or other legal
instruments and the taking of any actions by one or more of the Parties in connection with such close-out, in
any case as required under applicable Requirements of Law.
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A. A.Qieement Extensions:

PRDOH may, a+ its sole discretion/ extend the Agreement's term for an additional term of

twelve (12) months, upon mutual written agreement of the parties. The term of this

Agreement shall not exceed a period of four (4) years, including options for renewal or
extension. Likewise, the term of this Agreement cannot exceed the lifetime of the initial

Grant Agreement/ unless the term of the initial Grant Agreement is extended by HUD.

VI. BUDGET

A. Budget
The Partner shall complete all activities in the Scope of Work of this Agreement [Exhibits

A & B) in accordance with the Budget (Exhibit D) a+tachecf herein and made integral
part of this Agreement (the "Budget") as such Budget may be amended from time to

time.

Any proposed budget to be managed by the Partner shall clearly specify proposed

funding for administrative costs and/or program deliver/ costs and/or planning costs, +o
the extent that such costs are considered applicable categories for funding.

The Budget may include a reserve of the Subaward for PRDOH's activity deliver/ costs

and expenditures related to the Program. The Partner may not access the reserve

identified in the Budget without written consent from the PRDOH.

The PRDOH mpy require a more detailed budget breakdown than the one contained

herein, ar]^The Partner shall provide such supplemen+an/ budget informa+ion in a timely

fashiQJT'in the form and content prescribed by the PRDOH. Any amendmen+s to the

budget mu$J>i^e approved in writing and signed by the PRDOH and the Partner.

Indirect Costs
fdirect costs invoiced, if any, must be consistent wi+h the condi+ions set forth herein.

Indirect costs may be charged to PRDOH under a cost allocation plan prepared in

accordance wi+h 2 CFR part 200, subparf E, and as approved by PRDOH in accordance
wi+h written policies and procedures, shall be included in the Budget [Exhibit D).

C. Program Income

The Partner shall report monthly ail Program Income6, if any, generated by activities

carried out wi+h CDBG-DR funds made available under this Agreement.

6 As defined in section VI (A) [19) (aj of the HUD Notice 83 Fed. Reg. 5844, 5856 [February 9, 2018, as may be
amended by HUD), Program Income is:

[...] gross income generated from the use of CDBG-DR funds, except as provided in subparagraph
(d) of this paragraph and received by a State or a Subrecipient of a State."

[.-.]

Program income includes, but is not limited to, the following: (a) Proceeds from the disposition by
sole or long-term lease of real property purchased or improved with CDBG-DR funds; [b) Proceeds
from the disposition of equipment purchased with CDBG-DR funds; (c) Gross income from the use or
rental of real or personal property acquired by a State, local government, or Subrecipfent thereof
with CDBG-DR funds, less costs incidental +o generation of the income [;.e., net income); (d) Net
income from the use or rental of real property owned by a State, local government, or Subredpienf
thereof, that was constructed or improved with CDBG-DR funds; (e) Payments of principal and
interest on loans made using CDBG-DR funds; ff) Proceeds from the sale of loans made with CDBG-
DR funds; (g) Proceeds from the sale of obligations secured by loans made with CDBG-DR funds; (h)
Interest earned on program income pending disposition of the income, including interest earned on
funds held in a revolving fund account; [i] Funds collected through special assessments made
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All Program income [as defined a+ 24 C.F.R. § 570.500) generated by ac+ivities carried

out with the CDBG-DR Funds must be reported to and returned to PRDOH.

Program Income is subject to all applicable CDBG-DR laws and regulations for so long as
it exists. Any interest earned on cash advances from the U.S. Treasur/ and from funds held

in a revolving fund account is not Program Income and sha!i be remitted promptly to the

PRDOH.

All Program assets, other than Program Income (property, equipment/ etc.}, if any, shall

revert +o PRDOH upon +emninafion of this Agreement in accordance wi+h applicable
Federal, laws, regulations/ HUD Notices, policies/ and guidelines.

PRDOH will later notify the Partner in writing the applicable procedures for the return or

reversion of Program Income and Program assets to the PRDOH, and such no+ifica+ion

shall be deemed incorporated by reference to this Agreement.

D. Reversion of Assets

Use and Reversion of Assets. The use and disposition of real property and equipment

under this Agreement shall be in compliance wi+h the requirements of 24 C.F.R. part 84

and 24 C.F.R. § 570.502, 570.503, and 570.504, as applicable, which include but are not

limited to the following:

The Partner shall transfer to PRDOH any CDBG-DR funds on hand and any

accoupf? receivable aftribu+able to the use of funds under this Agreement at the

tin^of expiration, cancellation, or temnina+ion.

property under the Partner's control that was acquired or improved/ in whole

or in part/ wi+h funds under this Agreement in excess of $25,000 shall be used to

meet one of the CDBC National Objectives pursuant to 24 C.F.R. § 570.208 until

five (5) years after expiration of this Agreement [or such longer period of time as

PRDOH deems appropriate]. If the Partner fails +o use CDBG-DR assisted real

property in a manner that meets a CDBG National Objective for the prescribed

period of time, the Partner shall pay PRDOH an amount equal +o the current fair

market value of the property less any portion of the value atfribu+able to

expenditures of non-CDBG-DR funds for acquisition of, or improvement +o/ the

property. Such payment shall consti+u+e Program Income +o the PRDOH. The

Partner may retain real property acquired or improved under this Agreement after

the expiration of the five (5)-year period or such longer period of time as PRDOH

deems appropriate.

In all cases in which equipment acquired, in whole or in part, wi+h funds under this

Agreement is sold, the proceeds shall be Program Income (prorated to reflect the extent

+o that funds received under this Agreement were used to acquire the equipment).

Equipment not needed by the Partner for activities under this Agreement shall be (a)

transferred to the PRDOH for the CDBG-DR program or (b) retained af+er compensating

the PRDOH [an amount equal +o the current fair market value of the equipment less the

percentage of non-CDBC-DR funds used to acquire the equipment].

against nonresidential properties and properties owned and occupied by households not low- and
moderote-income, where the special assessments are used to recover all or part of the CDBG-DR
portion of a public Improvement; (j) Gross income paid +o a Sfa+e, iocal government, or a
Subrecipient thereof, from the ownership interest in a for profit entity in which the income is in return
for the provision of CDBG-DR assistance.
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VII. PAYMENT

A. Amount

This Agreement is based on the reimbursement of funds to the Partner expended on

approved CDBG-DR items. Funding is contingent on a CDBG-DR award to PRDOH or a

Grant Agreement between the Govemment of Puerto Rico or the PRDOH, and MUD, and

PRDOH's receipt of CDBG-DR funds. It is expressly agreed and understood that the +o+al

funding amount to be paid by the PRDOH to the Partner under this Agreement shall not

exceed the amount specified in the Budget [Exhibit D). Such payment shall be

compensation for ail allowable services required/ performed and accepted under this

Agreement. However/ PRDOH reserves the right to reduce the funding amount if CDBG-

DR funding is not provided at the currently anticipated levels and/or if the actual costs

for the approved activities are less that those set forth in the Budget (Exhibit D).

Any additional funds to complete the services requested by the PRDOH to the Partner

shall be subject to funds availability and shall require an amendment +o this Agreement.

B. Requests for Reimbursements

The Partner shall submit to PRDOH requests for reimbursements of activities under this

Agreement and consistent wi+h the approved Budget (hereinafter, the "Request for

Reimbursement") and Scope of Work on [a monthly basis]. Each Request for

Reimbursement shall be broken down into requested reimbursements against the Budget
line items specifipd in Exhibit D.

The Parj^r shall submit Requests for Reimbursements to the PRDOH, on the form and with

the^?6nten+ specified and required by the PRDOH. The Requests for Reimbursements must

wi+h all supporting invoices, bills, time sheets, monthly reports, and any other

doQJylnent necessary to justify the payment, or any other supporting document

fques+ed by PRDOH. The Request for Reimbursement must also be accompanied by

documentation from the Partner demons+ra+ing that all procurements for which payment

is requested have been made in accordance with this Agreement.

If PRDOH determines that the submitted Request for Reimbursement and supporting

documents are acceptable, then the invoice shall be approved for payment. An

authorized representative of the PRDOH shall review each Request for Reimbursement

and, if adequate/ shall approve and process its payment. Payments +o the Partner shail

be made by check or electronic funds transfer (EFT). PRDOH reserves the right to conduct
any audit it deems necessary.

In order for the Partner to receive payment for any work performed hereunder, the

following certification must be included in each Request for Reimbursement submitted

to+hePRDOH:

"Under penalty of absolute nullify, I certify that no public servant of the Partner

or of the Government is a party to or has an interest in the profits or benefits that

are the product of the contract subject of this invoice/ and to be a party to or

have an interest in the profits or benefits of resulting from the contract under

this invoice a prior dispensafion has been issued. The sole consideration to

furnish the contracted goods or services subject of the contract is the payment

agreed upon with the authorized representative of the parties. The amount that

appears in the invoice is fair and correct. The work has been performed/ the

products have been delivered and the services rendered, and no payment has
been received for them."
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The PRDOH shall pay to the Partner CDBG-DR funds available under this Agreement (See

Exhibit E/ "Funds Certification") based upon information submit+ed by the Partner for

allowable costs permitted under this Agreement and consistent with the approved

Budget. With the exception of advances, payments shall be made for eligible and
allowed expenses actually incurred by the Partner, and not to exceed actual cash

requirements. PRDOH reserves the right+o adjust payments in accordance wi+h advance

fund and program income balances available in Partner accounts.

VIII. NOTICES

All notices, requests, approvals, and consents of any kind made pursuant to this

Agreement shall be in writing and shall be deemed to be effective as of the do+e

sent by certified mail return receipt requested, or email. All notices and other written

communications under this Agreement shall be addressed to the individuals in the

capacities indicated below/ unless otherwise modified by subsequent written notice.

Communication and details concerning this Agreement shall be directed to the

following Agreement representatives:

Luis C. FernandezTrinchet, Secretary

Puerto Rico Department of Housing

606 Borbosa Avenue '
CDBG-DR Grantee: "~ ~'^~^" ', '' ^^.', _,.

Juan C. Cordero Building

Rio Piedras, Puerto Rico 00918

[An+onio R. Pavia Vidal, Deputy Director

Central Office for Recover/, Reconstruction, and

'Resiliency

PO Box 195014
San Juan, P.R. 00918-5014

apavia@cor3.pr.gov

IX. AMENDMENT AND TERMINATION

A. Amendments

This Agreement may be amended provided that such amendments make specific

reference to this Agreement, comply with programma+ic policies, procedures/ and

guidelines/ are executed in writing and signed by a duly authorized representative

of each party, and approved by PRDOH. Such amendments shall not invalidate this

Agreement, nor relieve or release the Parties from their obligations under this

Agreement.

This Agreement may be amended by the parties hereto, for the purpose of including

any other CDBG-DR funded program included in the HUD-approvecf Hurricanes Inna
and Maria current Action Plan.

The PRDOH may/ in its discretion, amend this Agreement to conform with federal/ state

or local governmental guidelines/ policies and available funding amounts/ or for other

reasons. If such amendments result in a change in the funding, the scope of services, or

schedule of the activities +o be undertaken as part of this Agreement/ such modifications

shall be incorporated only by written amendment signed by both the PRDOH and the

Partner.
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However, PRDOH reserves the right to notify in writing +o Partner any applicable policies,

procedures, regulations/ requirements or guidelines, whether existing or to be established/

as well as changes and/or amendments thereof, and the notified policies, procedures,

regulations/ requirements or guidelines shall be deemed incorporated by reference +o

this Agreement without the need of executing a separate written and signed

amendment.

B. Suspension orTermina+Jon

1. Termina+ion for Cause

The PRDOH may terminate this Agreement, in whole or in part, upon thirty (30) days'

notice, whenever it determines that the Partner has failed to comply wi+h any term,

condition, requirement, or provision of this Agreement. Failure to comply wi+h any terms

of this Agreement, include (but are not limited to] the following:

a. Failure to comply with any of the rules, regulations or provisions referred to
herein, or such s+atu+es, regulations/ executive orders, and HUD guidelines,

PRDOH's Program Guidelines, policies or directives as may become

applicable at any time;

b. Failure/ for any reason, of the Partner to fulfill in a timely and proper manner

i+s obligations under this Agreement;

c. ineffective or improper use of funds provided under this Agreement; or

d. Submission of reports by the Partner to the PRDOH that are incorrect or

incomplete in any material respect.

The Partn^i^hall have up to thirty (30) days to resolve issues listed above to the

satisfapttbn ofPRDOH.

2. Termina+ion for Convenience QHhe_PRDOH

rPRDOH may terminate this Agreement any time by a notice in writing from the PRDOH

to the Partner. If the Agreement is terminated by the PRDOH as provided herein, the

Partner shall be paid the total compensation as the allowable services actually

performed up until the date of fernnination. Any compensation under this paragraph must

be for documented costs that are CDBG-DR eligible, and allowable, allocable, and

reasonable in accordance with Uniform Administrative Requirements.

This Agreement may also be terminated in whole or in part by either the PRDOH or the

Partner, or based upon Agreement by bo+h the PRDOH and the Partner in accordance

wi+h the requirements in 2 CFR part 200, subpart D.

3. Notifica+ion and Recoupment of Costs Incurred Prior to Ternnina+ion

The PRDOH shall promptly notify the Partner, in writing/ of i+s determina+ion and the

reasons for the termination together with the date on which the termination shal! take

effect and any other notifications required under 2 C.F.R. part 200, subpart D. Upon

termination, the PRDOH retains the right +o recover any improper expenditures from the

Partner and the Partner shall return to the PRDOH any improper expenditures no later

than thirty (30) days after the da+e of +ermina+ion. In the case of a Termination for

Convenience only/ the PRDOH may, at its sole discretion, allow the Partner to retain or

be reimbursed for costs reasonably incurred prior +o termination, that were not made in

anticipation of termination and cannot be canceled provided that said costs meet the

provisions of this Agreement, 2 C.F.R. part 200, subpart E, Cost Principles/ and any other

applicable state or Federal statutes, regulations or requirements.
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4. Unila+eral Termina+ion

The PRDOH may fermina+e this Agreement, in whole or in part, at PRDOH's sole discretion,

with or without cause, at any time. The PRDOH will terminate this Agreement by delivering

to the Partner a thirty (30) day notice of termination specifying the extent to which the

performance of the work under this Agreement is terminated, and the effective da+e of

termination. Upon receipt of such notice, the Partner shall immediately discontinue all

services affected and deliver +o the PRDOH all information, studies and other materials

property of the PRDOH. If the Partner does not deliver to the PRDOH all information,

studies, and other ma+erials property of the PRDOH wi+hin the established timeframe, and

the PRDOH invests any addi+ionai funds +o reproduce the informa+ion, studies, and other

materials not provided by the Partner upon termination, then the PRDOH will disallow

from payments +o the Partner under this Agreement the funds expended for the PRDOH

+o reproduce such information, studies, and other materials, in the event of a termina+ion

by Notice/ the PRDOH shall be liable only for payment of services rendered up to and

including the effective date of termination.

5. Suspension

The PRDOH may suspend this Agreement in whole or in part at any time for the PRDOH's

convenience. The PRDOH shall give the Partner five (5) days' written notice of such

suspension. Upon receipt of said notice the Partner shall immediately discontinue all
Services affec+ed.

6. Immediate Termina+ion

In the event the Pari'ner is subjected to a criminal or civil action, suit, proceeding/ inquiry

or court of applicable jurisdiction, or any governmental agency/ or the Partner shall be

subject to an order, judgment/ or opinion/ issued by any federal or local authority/ a court

of applicable jurisdiction, or any governmental agency/ in connection wi+h the

execution^deliver/, and performance by the Partner of this Agreement or the Partner of

this A^ement^bos been noncomp[ian+, breach, inaccuracy of any represen+a+ion,

wgj?r£inties,/covenan+s, or the certifications provided herein, whether the

foncop^liance, breach or inaccuracy fakes place before or after the execution of this

Ag^ment, the PRDOH shall have the right to the immediate +emnination of this

"^reement no+wi+hs+anding/ any provisions to the con+rar/ herein. This section will apply

in the event of any judgment that may obligate the PRDOH +o terminate the Agreement

pursuant to Act No. 2 of January 2, 2018, as amended, known as the "Anti-Corrup+ion

Code for the New Puerto Rico". The Partner has a continuous obligation to report to

PRDOH any proceedings which apply to the Partner under this paragraph.

In the event that the grant of funds by HUD under any allocations of the CDBG-DR is

suspended, withdrawn or canceled/ this Agreement will be immediately suspended or
terminated.

7. Period of Transition.

Upon termina+ion of this Agreement and for ninety (90) consecutive calendar days

thereafter (the Transition Period)/ Partner agrees to make himself available +o assist the

PRDOH with the transition of services assigned to Partner by the PRDOH. Partner shall

provide to the PRDOH the assistance reasonably requested to facilitate the orderly

transfer of responsibility for performance of the Services to the PRDOH or a third party

designated by the PRDOH. The Parties agree +o execute a Transition Services Agreement

for the Transition Period and Partner will be paid at a reasonable, agreed upon hourly

rate for any work performed for the PRDOH during the Transition Period.
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8. Availability of Funds

This Agreement is contingent upon the availability of funds from HUD. It is expressly

understood and agreed that the obligation to proceed under this Agreement is

conditioned upon the receipt of Federal funds. If the funds anticipated for the continuing

fulfillment of the Agreement are, at any time, not forthcoming or insufficient, either

through the failure of the Federal government to provide funds or the discon+inuance or

material alteration of the program under which funds were provided, or if funds are not

otherwise available to PRDOH, the PRDOH have the right upon ten (10) working days

written notice to the Partner, to terminate this Agreement wi+hout damage, penalty, cost

or expenses +o PRDOH of any kind whatsoever. The effective da+e of temnina+ion shall be

as specified in the notice of termina+ion.

X. COMPLIANCE WITH FEDERAL STATUTES, REGULATIONS AND THE TERMS AND
CONDITIONS OF THE FEDERAL AWARD AND ADDITIONAL PRDOH REQUIREMENTS

The "HUD General Provisions", which are attached +o, and made an integral part of this

Agreement as Exhibit F, set forth certain requirements imposed by HUD with respect to

the PRDOH's Federal award or CDBG-DR Grant. The Partner agrees to cany out i+s

obligations under this Agreement in compliance wi+h all the requirements described in

Exhibit F to this Agreement to the extent that such requirements are applicable to the

programs that are contained in this Agreement.

This Agreement also includes terms and conditions of the PRDOH's Federal Award or

CDBG-DR Grant that are imposed on the Partner, and the Partner agrees +o carr/ out i+s

obligations in compliance wi+h all the obligations described in this Agreement.

A.

The Partn^shall comply with all applicable provisions of the Housing and Community

Dev^pment Act of 1974, as amended/ and the regulations at 24 C.F.R. § 570, as
edified b^J-he Federal Register notices that govern the use of CDBG-DR funds available

undei^ffiis Agreement. See Federal Register Notice 83 FR 5844 [February 9, 2018).

/i+hsfanding the foregoing, (1) the Partner does not assume any of the PRDOH's

'responsibilities for environmental review, decision-nnaking, and action/ described in 24

C.F.R. part 58 and [2) the Partner does not assume any of the PRDOH's responsibilities for

initiating the review process under the provisions of 24 C.F.R. part 52. The Partner shall also

comply with all other applicable Federal/ state and local laws, regulations, and policies

that govern the use of the CDBG-DR funds in complying with its obligations under this

Agreement, regardless of whether CDBG-DR funds are made available to the Partner on
an advance or reimbursement basis.

Where waivers or alternative requirements are provided for in the applicable Federal

Register Notice dated February 9/ 2018/ at 83 FR 5844 or any future Federal Register Notice

published by HUD ("HUD No+ices"), such requiremen+s, including any regulations

referenced therein, shall apply.

The Partner also agrees to comply wi+h all other applicable Federal, State, and local laws,

regulations, HUD Notices, policies/ and guidelines, whether existing or to be established,

provided the same are applied to activities occun-ing after the da+e the policy or

guideline was established, governing the Grant Funds provided under this Agreement, in

the event a conflict arises between the provisions of this Agreement and any of the

foregoing, the Federal/ State, and local laws/ regulations, HUD Notices, policies/ and

guidelines shall control and this Agreement shall be interpreted in a manner so as to allow
for the terms contained herein to remain valid and consistent with such Federal, S+a+e,

and local laws/ regulations, HUD Notices, poiicies and guidelines.
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The Subrecipient shall also comply with applicable PRDOH's policies and guidelines as

established in Program Guidelines and their amendments/ if any, as found in the CDBG-

DR Websi+e [www.cdbg-dr.pr.gov] which are herein included and made integral part of

this Agreement/ as it may be updated from time to time.

B. Duplica+ion of Benefits
The Partner shall not carry out any of the ac+ivi+ies under this Agreement in a manner that

results in a prohibited duplication of benefits as defined by Section 312 of the Robert T.

Stafford Disaster Relief and Emergency Assistance Act [42 U.S.C. § 5155] and described

in Appropriations Act. The Parher must comply with HUD's requirements for duplication

of benefits/ imposed by Federal Register notice on the PRDOH, which are published in a

separate notice entitled ' "Clarification of Duplication of Benefits Requirements Under the

Stafford Act for Community Development Block Grant (CDBG) Disaster Recover/

Partners" [76 FR 71060, published November 16, 2011). The Partner shall carry out the

activities under this Agreement in compliance with the PRDOH's procedures to prevent

duplication of benefits.

C. Dnjg-Free Workplace

The Partner must comply with drug-free workplace requirements in Subpart B of part 2429,

which adopts the government wide implementation (2 CFR part 182] of sections 5152-

5158 of the Drug-Free Workplace Act of 1988 (Pub. L 100-690, Title V, Sub+i+ie D; 41 U.S.C.

§701-707).

D. Insurance & Bonding

The Partner shall carr/ sufficient insurance coverage and bonding from insurers licensed

to conduct business in the Government of Puerto Rico +o protect all Agreement assets

fropn loss^iuS 'to any cause/ including but not limited +o theft, fraud, and/or physical

fe. The Government of Puerto Rico/ the Puerto Rico Department of Housing and

"Puerto Rico Public Housing Administration shall be named as additional insured on all

^uch insurance. The Partner shall meet all other insurance requirements as the PRDOH

may impose from time +o time. In addition, all insurance carriers and bonding companies

shall meet minimum size and financial s+abili+y/financia! rating requirements as may be

imposed by the PRDOH from time to time. Certificates of insurance shall be provided to

the PRDOH and full and complete copies of the policies and/or bonds shall be provided
to the PRDOH upon i+s request for same.

Notwithstanding the above, for cons+ruc+ion or facili+y improvement performed by the
subcontractors or third parties, the Partner shall ensure that the subcontractors or third

parties, at a minimum, comply with the bonding requirements at 2 C.F.R. part 200, subpart

D.

E. Hold Harmless

The Partner shall and hereby agrees to hold harmless, defend (with counsel acceptable
to the PRDOH) and indemnify the PRDOH and each and all of its successors, affiliates, or

assigns, and any of their employees, officers, directors/ attorneys, consultants/ agen+s/

managers, and affiliates, from and against any and all damages, costs, a+torneys' fees/

claims, expenses/ injuries, property damage, causes of action, violations of law, violations

of this Agreement, and losses of any form or nature arising from or related +o the conduct

of the Partner in the performance of the efforts called for in this Agreement. This indemnity

shall expressly include, but is not limited to, the obligation of the Partner to indemnify and

reimburse the PRDOH for any and all attorneys' fees and other litigation or dispute

resolution costs incurred or to be incurred in the PRDOH 's enforcement of this Agreement

or any portion thereof against the Partner or otherwise arising in connection with the
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Partner's breach, violation, or other non-compliance with this Agreement. This clause shall

survive indefinitely the termination of this Agreement for any reason.

F. PRDOH RecoQnition
Unless otherwise directed by the PRDOH, the Partner shall ensure recognition of the role

of HUD and the PRDOH in providing funding, services, and efforts through this Agreement.

Unless otherwise directed by the PRDOH, all ac+ivi+ies/ facilities, and items utilized pursuant

to this Agreement shall be prominently labeled as to role of HUD and of the PRDOH. In

addition, the Partner shall include a reference to the support provided herein in all

publications made possible with funds made available under this Agreement. The PRDOH

reserves the right to direct specific reasonable recognition requirements on a case-

by-case basis, including but not limited, +o the size and content, waiver, removal or

addition of such recognition.

G. Logos Clause
The Parties hereto will not use the name of the other party, seals/ logos, emblems or any

distinctive trademark/ trade name/ without the prior written express authorization of the

other party.

H. Uniform Administra+ive Requirements, Cost Principles, and Audit Requirements for
Federal Awards

The Partner shall comply wi+h the applicable provisions in 2 C.F.R. part 200, Uniform

Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards/

2 CFR part 200. These provisions include:

Financial & Program Manaaemen+

The Partner shall expend and account for all CDBG-DR funds received under this

Agre^rftent in^ecordance with 2 C.F.R. Part 200 subpart D §302 - §303 and agrees +o

adhere fq^hTe accounting principles and procedures required therein, utilize adequate
'Intern gK^ontrols, and maintain necessar/ source documen+ation for all costs incurred.

ie Partner shall administer its program in conformance wi+h Cost Principles as outlined

in 2 CFR Part 200 Subpart E, as applicable. These principles shall be applied for all costs

incurred whether charged on a direct or indirect basis.

J. Documentation and Record KeeDina

The Partner, through the executed Non-Disclosure Agreement/ will grant access to

PRDOH to transfer to its data warehouse all records required by applicable law to be

maintained, including but not limited +o the Federal regulations specified in (1) 2 C.F.R.

part 200; (2) 24 C.F.R. § 570.506; and (3) the applicable HUD Notices that are pertinent

+o the activities to be funded under this Agreement, as well os any additional records

required by the PRDOH. Such records shall include but not be limited to:

a. Records providing a full description of each ac+ivi+y undertaken;

b. Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG-DR programs, as modified by the HUD
Notices;

c. Records required to determine the HUD eligibility of activities;

d. Records required to document the acquisition/ improvement, use, or

disposition of real property acquired or improved with CDBG-DR funds;

e. Records documenting compliance wi+h the fair housing and equal

opportunity components of the CDBG-DR program;

f. Financial records as required by [1] 24 C.F.R. 570.502; and [2] 2 C.F.R. Part
200;
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g. Other records necessary to document compliance wi+h Subpart K of 24

C.F.R. part 570.

K. Access to Records
The Partner shall furnish and cause each of i+s own subcontractors +o furnish all

information and reports required hereunder and shall permit access to its books/ records

and accounts by the PRDOH, HUD or i+s agent/ or other authorized Federal officials for

purposes of investigation to ascertain compliance with the rules, regulations and

provisions stated herein.

L. R ec QCcLRetentio n and Transmission of Records to the P R D 0 H
The Partner shall retain all official records on programs and individual activities shall be

retained for the greater of five (5) years/ s+ar+ing from the closeout of the grant between

PRDOH and HUD, or the end of the affordabili+y period for each housing activity,

whichever is longer. If any other laws and regulations as described in 24 C.F.R. § 570.490

applies to a project the record retention period may be extended. All records involved

in litigation, claims, audits/ negotiations, or other actions, which have started before the

expiration da+e of their re+en+ion, will be kept until completion of the action and resolution

of all issues or the end of the regular five (5) year period/whichever is longer. [See2C.F.R.

200.333 and 24 C.F.R. § 570.490[d].)

Records shall be made available to PRDOH upon request.

M. Client Da+a and Other Sensitive Informa+ion
In the event that the Partner comes +o possess client data and other sensitive information

as a result of this Agreement, then the Partner shall maintain client data demonstrating

client eligNHty for services provided. Such da+a shall include/ but not be limited to, client

nannp<address,jnconne level or other basis for determining eligibility, and description of

/ice prpvfffed. Such information shall be made available to PRDOH monitors or their
'desig^es for review upon request.

The Partner must comply wi+h 2 C.F.R. §200.303 and shall take reasonable measures to

safeguard protected personally identifiable information/ as defined in 2 C.F.R. 200.82,

and other information HUD or the PRDOH designates as sensitive or the Partner considers

sensitive consistent with applicable Federal, state, local, and tribai laws regarding privacy
and obligations of confiden+iali+y.

The Partner shall comply with all Puerto Rico requirements concerning the privacy of
personal records and consistent wi+h 24 C.F.R. 570.508 (and 570.490.

PRDOH will comply wi+h the Non-Disclosure Agreement regarding all information shared

by Partner.

N. Close-Out

The Partner obligation to PRDOH shall not end until all close-out requirements are

completed. Ac+ivi+ies during this close-out period may include, but are not limited to:

making final payments, disposing of program assets (including the return of all unused
materials, equipment, unspent cash advances/ program income balances, and

accounts receivable to the PRDOH]/ properly addressing Program Income [as that term
is defined in section VI (A) [19} (a) of the HUD Notice 83 Fed. Reg. 5844, 5856 [Februar/ 9,

2018, as may be amended by HUD)]/ balances, and accounts receivable to the PRDOH)/
determining the custodianship of records, and the Partner certification of compliance

wi+h the terms of this Agreement. Nofwi+hs+anding the foregoing, the terms of this
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Agreement shall remain in effect during any period that the Partner has control over

CDBG-DR funds, including Program Income.

Notwithstanding the terms of 2 C.F.R. 200.343/ upon the expira+ion of this Agreement, the

Partner shall transfer to the recipient any CDBG-DR funds on hand at the time of

expiration and any accounts receivable attribu+oble +o the use of CDBG-DR funds,

further, any real property under the Partner's control that was acquired or improved in
whole or in part with CDBG-DR funds (including CDBG-DR funds provided +o the Partner

in the form of a loan] shall be treated in accordance with 24 C.F.R. 570.503fb}[7).

0. Audits and Inspections
All Partner records with respect to any matters covered by this Agreement shall be made

available to the PRDOH, HUD, and the Comptroller General of the United States, or any

of their authorized representatives, at any time during normal business hours, as often as

deemed necessary, to audit, examine, and make excerp+s or transcripts of all relevant

data. Any deficiencies noted in audit reports must be fully cleared by the Partner within

thirty (30) days after receipt by the Partner. Failure of the Partner to comply with the

above audit requirements shall consti+u+e a violation of this Agreement and may result in

the withholding of future payments and/or termination.

All records relative +o this Program held by PRDOH during the term set forth under section

L- "Record Retention and Transmission of Records the PRDOH" must also be available to

COR3, FEMA, and the Department of Homeland Security Office of Inspector General/ or

any of their authorized representative, within thirty (30) days upon written request, to

audit, examine, and make excerpts of transcripts of all relevant data. Failure of PRDOH

to compl^vith these audit requirements shall constitute a violation of this Agreement

and rpdy resultjD-i^e termination of this Agreement.

^Single Audit
Partner must be audited as required by 2 C.F.R. part 200, subparf F when it is expected

that the Partner's Federal awards expended during the respective fiscal year equaled or

exceeded the threshold set forth in §200.501 Audit requirements.

Q. Inspections and Monitoring
The Partner shall permit the PRDOH and audi+ors to have access to the Partner's records

and financial statements as necessary for the PRDOH to meet the requirements of 2 C.F.R.
part 200.

R. Corrective Actions

The PRDOH may issue management decisions and may consider taking enforcement

actions including but not limited to corrective actions in 24 C.F.R. ^ 570.910 if

noncompliance is detected during monitoring and audi+s. The PRDOH may require the

Partner to take timely and appropriate action on a!! deficiencies pertaining to the

Federal award provided to the Partner from the pass-through entity detected through

audits/ on-sife reviews, and other means. A timely and appropriate action shall be

predicated on reasonable standard wherein the Partner utilizes all available resources to

correct the noted issue or issues. In response to audit deficiencies or other findings of

noncompliance with this Agreement the PRDOH may impose additional conditions on

the use of the CDBG-DR funds +o ensure future compliance or provide training and
technical assistance as needed to correct noncompliance.

S. Procurement and Contractor OveTsicdnt

The Partner shall not enter into any contract for goods or services with any entity without

thewri+tenconsenf of the PRDOH prior to the execution of such contract. Unless specified
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otherwise wi+hin this Agreement, the Partner shall procure ai! materials, properiy,

equipment, or services in accordance with the requirements of the PRDOH's

procurement policies and procedures, and 2 C.F.R. 200.318-326, as applicable, including

but not limited to the need to appropriately assess the lease versus purchase alternatives.
PRDOH's procurement policies and procedures as found in the CDBG-DR Website

(www.cdbQ-dr.Dr.gov) is herein included and made integral part of this Agreement as it

may be updated from time to time.

The Partner shall comply wi+h the requirements of PRDOH's Procurement Policies and

Procedures and 2 C.F.R part 200, as applicable in any contract entered into under this

Agreement. Partner shall also require all contractors to flow down the PRDOH's

Conditions, as well as termination for convenience of the PRDOH, +o all subcontractors

as well as the requirement +o flow down such terms to all lower-tiered subcontractors.

These Conditions include required terms for project contracts, HUD General Provisions,

Participation by Minority Group Members and Women Requirements and Procedures for

Contracts with Housing Trust Fund Corporation/ Standard Clauses for Contracts with the

PRDOH and required diversity forms.

The Partner must comply with CDBG-DR reguia+ions regarding debased or suspended

entities at 24 C.F.R. 570.609 or 24 C.F.R. 570.489(1] as appropriate. CDBG-DR funds may

not be provided to excluded or disqualified persons.

The Partner shall maintain oversight of all activities under this Agreement and shall ensure

that for any procured contract or Agreennent, i+s con+ractors perform according +o the

terms and conditions of the procured contracts or Agreements, and the terms and
conditions of this Agreement.

scrimina+ion
"comply wi+h 24 C.F.R. part 6, which implements the provisions of section

of the Housing and Community Development Act of 1974 (Title 1) (42 U.S.C.

"HCDA"). Section 109 provides that no person in the United S+a+es shall, on the

found of race, color, national origin, religion, or sex/ be excluded from participation in,

be denied the benefits of, or be subjected to discrimination under any program or

activity funded in whole or in part wi+h Federal financial assistance.

The Partner shall adhere to the prohibitions against discrimination on the basis of age

under the Age Discrimination Act of 1975 (42 U.S.C. § 6101-6107} [Age Discrimination

Act) and the prohibitions against discrimination on the basis of disability under section

504 of the Rehabilitation Act of 1973 (29 U.S.C. 794] (Section 504). Section 109 of the

HCDA makes these requirements applicable to programs or activities funded in whole

or in part with CDBG-DR funds. Thus, the Partner shall comply wi+h regulations of 24 C.F.R.

part 8/ which implement Section 504 for HUD programs, and the regulations of 24 C.F.R.

part 146, which implement the Age Discrimination Act for HUD programs.

U. Architectural Barriers Act and the Americons with Disabilities Act
The Partner shall ensure that i+s Activities are consistent with requirements of Architectural
Barriers Act and the Americans with Disabilities Act.

The Architectural Barriers Act of 1968 (42 U.S.C. 4151-4}57) requires certain Federal and

Federally funded buildings and other facilities +o be designed, constructed, or altered in

accordance wi+h standards that ensure accessibility to/ and use by, physically

handicapped people. A building or facility designed, constructed, or altered wi+h funds

allocated or realioca+ed under this part after December 11, 1995, and that meets the

definition of "residential structure" as defined in 24 C.F.R. ^ 40.2 or the definition of



Interagency Agreement
PRDOH and |COR3 |utilizing CDBG-DR Funds
Page 19 of 28

"building" as defined in 41 C.F.R. § 101-19.602[a) is subject +o the requirements of the

Architectural Barriers Act of 1968 [42U.S.C.§ 4151-4157] and shall comply with the Uniform

Federal Accessibility Standards (appendix A to 24 C.F.R. part 40 for residential structures,

and appendix A to 41 C.F.R. part 101-19, subpart 101-19.6, for general type buildings).

The Americans wi+h Disabilities Act (42 U.S.C. § 12131;-47 U.S.C. § 155, 201, 218 and 225]

[ADA] provides comprehensive civil rights to individuals with disabilities in the areas of

employment, public accommoda+ions. State and local government services/ and

telecommunications. It further provides that discrimination includes a failure to design

and construct facilities for first occupancy no la+er than Januar/ 26,1993, that are readily

accessible to and usable by individuals wi+h disabilities. Further/ the ADA requires the

removal of architectural barriers and communication barriers that are structural in nature

in existing facilities, where such removal is readily achievable—that is, easily

accomplishable and able to be carried out without much difficulty or expense.

The Partner agrees +o comply with the non-discrimina+ion in employment and

contracting opportunities laws, regulations, and executive orders referenced in 24 C.F.R.

570.607, as revised by Executive Order 13279. The applicable non- discrimination

provisions in Section 109 of the HCDA are s+ill applicable.

V. Title VI of the Civil Rights Act of 1 964 f24 C.F.R. part 1 }
a. General Compliance:

The Partner shall comply with the requirements of Title VI of the Civil Rights Act of 1964 (P.

L. 88-352), as amended and 24 C.F.R. § 570.601 and 570.602. No person in the United

States shall, on the ground of race, color/ or na+ional origin, be excluded from

parilcipa+ion in, be denied the benefits of, or be otherwise subjected to discrimination

under any program or activity funded by this Agreement. The specific nondiscrimination

provisions^ 24 C.F.R. § 1 .4 apply to the use of these funds. The Partner shall not intimidate,

threqj^rh, coep3€7or discriminate against any person for the purpose of interfering with

'privilege secured by title VI of the Civil Rights Act of 1964 or 24 C.F.R. part 1 /

fause he has made a complaint, testified, assisted, or participated in any manner

^an inves+iga+ioa proceeding, or hearing under 24 C.F.R. part 1. The identity of

'complainants shall be kept confidential except to the extent necessary to carry out the

purposes of 2 C.F.R. part 1, including the conduct of any investigation/ hearing/ or judicial

proceeding arising thereunder.

b. Assurances and Real Pr"Q£erty_Coyenan+s:

As a condition to the approval of this Agreement and the extension of any Federal

financial assistance, the Partner assures that the program or activities described in this

Agreement shall be conducted and the housing, accommodations, facilities, services,

financial aid, or other benefits to be provided shall be operated and administered in

compliance with all requirements imposed by or pursuant to this part 1.

If the Federal financial assistance under this Agreement is to provide or is in the form of

personal property or real property or interest therein or structures thereon, the Partner's

assurance herein shall obligate the Partner or/ in the case of a subsequent transfer, the

transferee/ for the period during which the property is used for a purpose for which the

Federal financial assistance is extended or for another purpose involving the provision of

similar seivices or benefits, or for as long as the recipient retains ownership or possession

of the property, whichever is longer. In all other cases the assurance shall obiiga+e the

Partner for the period during which Federal financial assistance is extended pursuant to

this Agreement or application.
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This assurance gives the PRDOH and the United States a right +o seekjudicial enforcement

of the assurance and the requirements on real property.

In the case of real property/ structures or improvements thereon, or interests therein,

acquired with Federal financial assistance under this Agreement or acquired with CDBG-

DR funds and provided to the Partner Under this Agreement/ the instrument effecting any

disposition by the Partner of such real property, structures or improvements thereon/ or

in+eres+s therein, shall contain a covenant running with the land assuring

n and iscri mi nation for the period during which the real property is used for a purpose for

which the Federal financial assistance is extended or for another purpose involving the

provision of similar services or benefits.

If the Partner receives real property interests or funds or for the acquisition of real property

interests under this Agreement, to the extent that rights +o space on, over, or under any

such property are included as part of the program receiving such assistance/ the

nondiscrimination requirements of this part 1 shall extend to any facility located wholly or

in part in such space.

c. Women- and Minoritv-Owned Businesses fW/MBE)

For work performed by the Partner that is directly a++ributable +o the Programs

implemen+ation after execution of this agreement, the Partner shall take the affirmative

steps listed in 2 C.F.R. § 200.321 [b](1] through [5] to assure that minority businesses,

women's business enterprises/ and labor surplus area firms are used when possible when

the Partner procures property or services under this Agreement. As used in this
Agreement/ the terms "small business" means a business that meets the criteria set forth

in section ^fo) of the Small Business Act as amended (15 U.S.C. 632), and "minority and

wom^j?r^ business enterprise" means a business at least fifty-one (51) percent owned and

cp^Trollepl^by minority group members or women. For the purpose of this definition,
"min^+y group members" are Afro-Americans, Spanish-speaking, Spanish surnamed or

?£inish-heritage Americans/ Asian- Americans, and American Indians. The Partner may

rely on written representations by businesses regarding their status as minority and female

business enterprises in lieu of an independent inves+iga+ion.

d. No+ifications

The Partner will send +o each labor union or representative of workers with which i+ has a

collective bargaining Agreement or other contract or understanding, a notice/ to be

provided by the agency contracting officer, advising the labor union or worker's
representative of the Partner's commitments hereunder, and shall post copies of the

notice in conspicuous places available to employees and applicants for employment.

e. Equal Emplovment OpDortunitv and Affirma+ive Action (EEO/AA1 S+a+ement

The Partner shall, in ail solicitations or advertisements for employees placed by or on

behalf of the Partner, state that i+ is an Equal Opportunity or Affirmative Action employer.

W. Labor Standards
The Partner shall comply with the in labor standards in Section 110 of the Housing and

Community Development Act of 1974, as amended, and ensure that all laborers and

mechanics employed by contractors or subcontractors in the performance of

construction work financed in whole or in part wi+h assistance received under this

Agreement shall be paid wages at rates not less than those prevailing on similar

construction in the locality as determined by the Secre+ar/ of Labor in accordance with

the Davis Bacon Act/ as amended (40 U.S.C. 3141, efseq.]/ and 29 C.F.R. part 1, 3, 5/ 6,

and 7, provided, that this requirement shall apply to the rehabilifa+ion of residential

property only if such property contains not less than 8 units.
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The Partner agrees +o comply with the (18 U.S.C. 874] and its implementing regulations of

the U.S. Depar+ment of Labor a+ 29 C.F.R. part 3 and part 5. The Partner shall maintain

documentation that demonstra+es compliance with applicable hour and wage

requirements. Such documen+a+ion shall be made available to the PRDOH for review

upon request.

The Partner is prohibited from using funds provided herein or personnel employed in the
adminisfra+ion of the program for: political activities; inherently reiigious ac+ivities;

lobbying; political pa+ronage; or nepo+ism activities.

X. Section 3 of the Housing and Urban Development Act of 1968
The Partner shall comply wi+h the provisions of Section 3 of the HUD Act of 1968, as

amended, 12 U.S.C. 1701 u, and thereby implementing i+s reguia+ions set forth in 24C.F.R.

§ 135, and all applicable rules and orders issued hereunder prior to the execution of this

Agreement, shall be a condition of the Federal financial assistance provided under this

Agreement and binding upon Partner, Partner, and any of Partner's Partner/ contractors,

and subcontractors. Failure +o fulfill these requirements shall subject 'Partner, contractors,

and subcontractors/ as well as their successors and assigns, to those sanctions specified

by the Agreement through which Federal assistance is provided. Partner certifies and

agrees that no contractual or other impediment exists that would prevent compliance

with these requirements.

Partner further agrees +o comply with the Section 3 requirements stated below and to

include verbatim this language in all subsequent Partner Agreements/ contracts, and

subcontracts executed under this Agreement:

"A^Ffte work to be performed under this Agreement is subject to the requirements

>f section 3 of the Housing and Urban Development Act of 1968, as amended, 12

' 701 u (section 3). The purpose of section 3 is to ensure that employment

id o+her economic oppor+uni+ies generated by HUD assistance or HUD-assis+ed

projects covered by section 3/ shall, to the greatest extent feasible/ be directed to
low- and ver/ low-income persons, particularly persons who are recipients of HUD

assistance for housing.

B. The Parties to this Agreement agree to comply wi+h HUD's regulations in 24 C.F.R.

part 135, which implement Section 3. As evidenced by their execution of this

Agreement, the Parties to this Agreement certify that they are under no

contractual or other impediment that would prevent them from complying with
the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of

workers with which the contractor has a collective bargaining Agreement or other

understanding, if any/ a notice advising the labor organization or workers'
representative of the con+ractor's commitmen+s under this section 3 clause, and

will post copies of the notice in conspicuous places at the work site where both

employees and applicants for training and employment positions can see the

notice. The notice shall describe the section 3 preference, shall set forth minimum

number and Job titles subject to hire, avoilabili+y of apprenticeship and training

positions, the qualifications for each; and the name and location of the person(s)

taking applications for each of the positions; and the anticipated date the work

shall begin.
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D. The contractor agrees +o include this section 3 clause in ever/ subcontract

subject +o compliance with regulations in 24 C.F.R. part 135, and agrees to take

appropriate action, as provided in an applicable provision of the subcontract or

in this section 3 clause/ upon a finding that the subcontractor is in violation of the

regulations in 24 C.F.R. part 135. The contractor will not subcon+ract wi+h any

subcontractor where the contractor has notice or knowledge that the

subcontractor has been found in violation of the regulations in 24 C.F.R. part 135.

E. The contractor will certify that any vacant employment positions, including

training positions, that are filled [1) after the contractor is selected but before the

contract is executed, and (2) with persons other than those to whom the

regulations of24C.F.R. part 135 require employment opportunities to be directed,
were not filled +o circumvent the contractor's obligations under 24 C.F.R. part 135.

F. Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in

sanctions, termination of this Agreement for default and debamnenf or suspension

from future HUD assisted contracts.

G. With respect +o work performed in connection wi+h section 3 covered Indian

housing assistance, section 7(b) of the Indian Self-De+ernnination and Education

Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed under

this Agreement. Section 7(b) requires that +o the greatest extent feasible [i]

preference and opportunities for training and employment shall be given to

Indians, and [ii] preference in the award of contracts and sub contracts shall be

given to Indian organizations and Indian-owned Economic Enterprises. Parties +o

this Agreement that are subject to the provisions of section 3 and section 7(b]

agr^e to comply with section 3 +o the maximum extent feasible, but not in

ferogation of compliance with section 7(b}."

Further agrees to ensure that opportunities for training and employment arising in

inection with a housing rehabili+a+ion [including reduction and abatement of leacf-

>ased paint hazards)/ housing construction, or other public construction project are

given to low- and ver/ low-income persons residing within the metropolitan area in which

the CDBG-DR funded project is located; where feasible, priority should be given to low-

and ver/ low-income persons within the service area of the project or the neighborhood

in which the project is located/ and to low- and ven/ low-income participants in other

HUD programs; and award contracts for work undertaken in connection wi+h a housing

rehabilitation (including reduction and abatement of lead-based paint hazards],

housing construction/ or other public construction project to business concerns that

provide economic opportunities for low- and ver/ low-income persons residing within the

metropolitan area in which the CDBG-DR funded project is located; where feasible,

priority should be given to business concerns that provide economic opportunities to low-

and ver/ low-income residents within the service area of the neighborhood in which the

project is located/ and to low- and very low- income participants in other MUD programs.

The Partner agrees +o submit, and shall cause its subcontractors to submit, quarterly

reports to the PRDOH detailing the number of new employees hired, the number of new

Section 3 employees hired, and any affirmative efforts made to direct hiring efforts to

low- and ver/ low-income persons, particularly persons who are recipients of HUD

assistance for housing during the previous quarter, only for those hires made directly

pursuant +o this Agreement.

Partner certifies and agrees that no con+rac+ual or other legal impediment exists that

would prevent compliance wi+h these requirements.
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Y. Conduct

1. Subcontracts

a. Approvals: The Partner shall not enter in+o any subcontracts wi+h any

agency or individual in the performance of this contract wi+hout the

written consent of the PRDOH prior +o the execution of such

agreement.

b. Monitoring: The Partner will monitor al! subcontracted services on a

regular basis to assure contract compliance. Results of monitoring

efforts shall be summarized in written reports and supported with

documented evidence of follow-up actions taken to correct areas

of noncompliance.

c. Content: The Partner shall cause all the provisions of this Agreement

in its entirety to be included in and made a part of any subcontract
executed in the performance of this Agreement.

d. Selection Process: The Partner shall undertake to ensure that all

subcontracts let in the performance of this Agreement shall be

awarded on a fair and open competition basis in accordance wi+h

applicable procurement requirements. Executed copies of all
subcontracts shall be forwarded to the PRDOH along with

documentation concerning the selection process.

e. Notification: The Partner shall notify and provide a copy of any and

all subcontracts related to this Agreement and CDBG-DR funds +o

the Contract Adminis+ra+ion Area of the PRDOH CDBG-DR Legal

Division within three (3) days of its execution.

Contracts

fr+ner^&h^ll notify and provide a copy of any and all contracts related to this

rnt and CDBG-DR funds to the Contract Administra+ion Area of the PRDOH

;-DR Legal Division within three (3) days of its execution.

3. Ha+chAct

The Partner shall comply wi+h the Hatch Act, 5 USC 1501 - 1508, and shall ensure that no

funds provided, nor personnel employed under this Agreement, shall be in any way or +o
any extent engaged in the conduct of political activities in violation of Chapter 15 of Title

VoftheU.S.C.

4. Conflict of Interest

The Partner agrees to abide by the provisions of 2 C.F.R. part 200, as applicable/ and 24
C.F.R. 570.611, which include (but are not limited to) the following:

a. 1+ is presumed that the Partner is subject +o state and local ethic laws and

regulations related +o the conduct of i+s officers, employees or agen+s

engaged in the award and adminisfra+ion of this Agreement.

b. In the event the Partner is not the Partner shall maintain written standards of

conduct governing the performance of its employees engaged in the
award and administration of this Agreement. No employee, officer, or agent

shall participate in the selection, award, or administration of a contract

supported by Federal funds if a real or apparent conflict of interest would
be involved. Such a conflict would rise when the employee, officer, or

agent any member of his or her immediate family/ his or her partner, or an

organization which employs or is about to employ any of the Parties
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d.

indicated herein, has a financial or other interest in the firm selected for an

award. The officers/ employees, and agents of the recipient shall neither

solicit nor accept gra+uities, favors, or anything of monetar/ value from
contractors, or Parties to sub Agreements. However, recipients may set

standards for situations in which the financial interest is not substantial, or the

gift is an unsolicited i+em of nominai value. The standards of conduct shail

provide for disciplinary actions +o be applied for violations of such standards

by officers, employees, or agen+s of the recipient.

No covered persons who exercise or have exercised any functions or

responsibilities with respect to CDBG-DR assisted activities, or who are in

a position to participate in a decision-making process or gain inside

information with regard to such activities, may obtain a financial interest

in any contract, or have a financial interest in any contract, subcontract

or Agreement wi+h respect +o the CDBG-DR assisted activity/ or with

respect to the proceeds from the CDBG-DR assisted activity, either for

themselves or those with whom they have business or immedio+e family

ties, during their tenure or for a period of one [1) year thereafter. For
purposes of this paragraph, a "covered person" includes any person who

is an employee, agent, consultant/ officer, or elected or appointed

official of the PRDOH/ the Partner, or any designated public agency.

Clause of Governmental Ethics Certification of Absence of Conflict of

In+eres+s - The Partner certifies that: (1) No public server of the Partner has

pecuniary interest in this Agreement. (2) No public server of the Partner has

solicited or accepted, directly or indirectly, for him [her), for any member of

his family unit or for any other person, gifts, allowances/ favors, services,

donations loans or any other thing of mone+ar/ value. (3) No public server

ie Partner related to this transaction, asked for or accepted any good

;onomic value, from any person or organization as payment for the

duties and responsibilities of his employment. (4) No public server of the

Partner has solicited, directly or indirectly/ for him [her], any member of his

family unit, neither for any other person, business or organization/ any good

of economic value, including gifts/ loans/ promises, favors or services in

exchange for his obligations and performance of said public employment,

to influence or favor any organization. (5) No public server of the Partner has

kinship relationship/ wi+hin the fourth degree of consanguinity and second

by affinity, with nobody in public employment that has faculty to influence

and to participate in the institutional decisions of this Agreement.

Xl. INDEPENDENT CONTRACTOR
Nothing contained in this Agreement is intended to, or shall be construed in any manner,

as creating or establishing the relationship of employer/employee between the Parties.

The Partner shall at a!! times remain an "independent contractor" with respect +o the

efforts to be performed under this Agreement. The PRDOH shall be exempt from payment

of all Unemployment Compensation, FICA, retirement, life and/or medical insurance and
Workers' Compensation Insurance, as the Partner is an independent en+i+y.

XII. ASSIGNMENT
The Partner shall not assign or transfer any interest in this Agreement without the prior
written consent of the PRDOH.
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XIII. SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement shall

not be affected thereby, and all other parts of this Agreement shai! nevertheless be in full

force and effect.

XIV. SECTION HEADINGS ANDSUBHEAD1NGS
The section headings and subheadings contained in this Agreement are included for

convenience only and shall not limit or otherwise affect the terms of this Agreement.

XV. WAIVER
The PRDOH's failure to actwi+h respect to a breach by the Partner does not waive i+s right

to act with respect to subsequent or similar breaches. The failure of the PRDOH to exercise

or enforce any right or provision shall not constitute a waiver of such right or provision.

XVI. GOVERNING IAW JURISDICTION
This Agreement shall be governed by, interpreted and enforced in accordance with the

laws of the Governnnent of Puerto Rico and any applicable federal laws and regulations.

The Parties further agree to assert any claims or causes of action that may arise out of this

Agreement in the Puerto Rico Court of First Instance, San Juan Part, notwithstanding

Jurisdiction may be averred in any U.S. District Court, including for diversity of citizenship.

XVII. COMPLIANCE WITH LAW
It is the intention and understanding of the Parties hereto that each and ever/ provision

of law required to be inserted in this Agreement should be and is inserted herein.

Furthermore, it is hereby stipulated that ever/ such provision is deemed +o be inserted
and if, through mistake or otherwise, any such provision is not inserted herein or is not

inserted in correctjorm, then this Agreement shall forthwith, upon the application of any

Party, be ampn€ledj9Y such insertion so as +o comply strictly with the law and without

prejudic^fb tl^^^Tghfs of any Party.

SUBROGATION
'ar+ner acknowledges that funds provided through this Agreement are Federal funds

'tidminis+ered by HUD under the CDBG-DR Program and that al! funds provided by this

Agreement are subject +o audit disallowance, and repayment. Any disagreennent wi+h

adverse findings may be challenged and subject +o Federal regulation, however/ the

Partner shall promptly return any and all funds to the PRDOH, which are found +o be

ineligible, unallowable, unreasonable, a duplication of benefits, or non-compensable/ no

matter the cause. This clause shall survive indefinitely the termination of this Agreement
for any reason.

XIX. COMPTROLLER REGISTRY
The PRDOH shall remit a copy of this Agreement +o the Office of the Comptroller for

registration wi+hin fifteen (15) days following the date of execution of this Agreement and

any subsequent amendment hereto. The services object of this Agreement may not be

invoiced or paid until this Agreement has been registered by the PRDOH a+ the

Comptroller's Office, pursuant to Act No. 18 of October 30,1975, as amended by Act No.
127 of May 31, 2004.

XX. COMPLIANCE WITH FEDERAL LAW, REGULATIONS & EXECUTIVE ORDERS

The Partner acknowledges that MUD financial assistance will be used to fund the

Agreement only. Also, the Partner shall comply with all applicable federal, state or local
rules/ regulations/ or policies relating to CDBG-DR and CDBG program services. This
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includes without limitation, applicable Federal Registers; 2 C.F.R. § 200 Uniform

Adminis+rotive Requirements, Cost Principles, and Audit Requirements for Federal Awards;

Community Development Act of 1 974; 24 C.F.R. part 570 Community Development Block

Grant; applicable waivers; Fair Housing Act 24 C.F.R. § 35, 24 C.F.R. part 58, 24 C.F.R. part

135; National Historic Preservation Act, and any other applicable s+a+e laws or

regulations, including the requirements related to nondiscrimination, labor standards and

the environment; and Action Plan amendments and HUD's guidance on the funds. Also,

Partner shall comply, without limitation, those set forth in Attachment F.

XXI. BANKRUPTCY

In the event that CONTRACTOR files for bankruptcy protection, the Government of Puerto

Rico and PRDOH may deem this Agreement null and void, and terminate this Agreement

without notice.

XXII. ENTIRE AGREEMENT

This Agreement and all its a+fachmen+s represent the entire and integrated agreement

between PRDOH and the CONTRACTOR and supersede all prior negotiations,

representations, agreements and/or understandings of any kind. This Agreement may be

amended only by written document signed by both PRDOH and the CONTRACTOR.

XXIII. MODIFICATION OF AGREEMENT

Any nnodificaj^fi of this Agreement or additional obligation assumed by either party in

connecti9^with this Agreement shall be binding only if written and signed by both

parti^^and i+s authorized represen+a+ives.

BINDING EFFECT

Agreement shall be binding upon and shall inure +o the benefit of PRDOH and the

CONTRACTOR, their successors and assigns.

The CONTRACTOR shall not assign this Agreement, in whole or in part/ without the prior

written consent of PRDOH, and any at+emp+ed assignment not in accordance herewith
shall be null and void and of no force or effect.

XXV. ASSIGNMENT OF RIGHTS

The rights of each party hereunder are personal +o that party and may not be assigned
or otherwise transferred +o any other person, CONTRACTOR, corporation, or other entity

without the prior/ express, and written consent of the other party.

XXVI. NON-WAIVER

The failure or delay of either party to insist upon the performance of and/or the
compliance with any of the terms and conditions of this Agreement shall not be

construed as a waiver of such terms and conditions or the right to enforce compliance
with such terms and conditions.
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XXVII. GOVERNING LAW JURISDICTION

This Agreement shall be governed by/ interpreted and enforced in accordance wi+h, the

laws of the Government of Puerto Rico and any applicable federal laws and regulations.

The parties further agree to assert any claims or causes of action that may arise out of

this Agreement in the Puerto Rico Court of First Instance, Superior Court of San Juan,

Puerto Rico.

XXVIII. CONSOLIDATIONS/ MERGERS, OR DISSOLUTIONS

In the event that parficipa+ing entities are consolidated or merged wi+h another en+i+y or

agency, CONTRACTOR will notify PRDOH of such action within a fifteen (15) day period
of being notified of i+.PRDOH will have fifteen (15) days to state i+s position. With PRDOH's

written approval, CONTRACTOR must ensure that the resulting entity becomes

responsible for CONTRACTOR'S tasks under this legal agreement. A timeframe of no more

than fifteen (15) days from the date that any merger or consolidation becomes effective

will be provided +o make amendments or transitor/ changes, so that the tasks assigned

to personnel at CONTRACTOR under this Agreement are carried out by the resulting entity

with little or no lapse in performance objectives and the ability to fulfill the scope of work

for the program as outlined provide notice to any other agency or entity it may consider

consolidating or merging with in advance, to advise and provide orientation on

CONTRACTOR'S duties under this Agreement and make the survival or transfer of those in

Attachments D and E. CONTRACTOR is to tasks a condition +o any merger, consolidation,

or dissolution involving CONTRACTOR during the time span of this Agreement.

XXIX. H^A&INGS

The +i+le§^othe paragraphs of this Agreement are solely for reference purposes and the

cony^nience^af the parties and shall not be used to explain, modify/ simplify/ or aid in the
Ferpretptfbn of the provisions of this Agreement.

XXX. FEDERAL FUNDING

The fulfillment of this Agreement is based on those funds being made available to the

PRDOH as the lead administrative agency for Recovery. All expenditures under this

Agreement must be made in accordance with this Agreement the policies and

procedures promulgated under the CDBG-DR Program/ and any other applicable laws.
Further, CONTRACTOR acknowledges that all funds are subject to recapture and

repayment for non-compliance.

XXXI. RECAPTURE OF FUNDS

PRDOH may recapture payments it makes to CONTRACTOR that (i) exceed the maximum

allowable rates; (ii) are not allowed under applicable laws/ rules/ or regulations; or [Hi) are

otherwise inconsistent wi+h this Agreement/ including any unapproved expenditures.

CONTRACTOR must refund such recaptured payments wi+hin thirty (30) days after the
PRDOH issues notice of recapture to CONTRACTOR.

XXXII. OVERPAYMENT

CONTRACTOR shall be liable to the PRDOH for any costs disallowed pursuant to financial

and/or compliance audit(s) of funds received under this Agreement. CONTRACTOR shall
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reimburse such disallowed costs from funds other than those CONTRACTOR received

under this Agreement

XXXIII. SEVERABILITY

If any provision of this Agreement shall operate or would prospec+ively operate to

invalidate the. Agreement in whole or in part, then such provision only shall be deemed

severed and the remainder of the Agreement shall remain operative and in full effect.

XXXIV. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of whom shall

be deemed to be an original, however, all of which together shall consfi+u+e one and

the same instrument. If the Agreement is not executed by the PRDOH within thirty (30)

days of execution by the other party, this Agreement shall be null and void.

XXXV. SURVIVAL OF TERMS AND CONDITIONS

The terms and conditions of this Agreement related to the following subjects shall survive

the termination or expiration of this Agreement: interpretive provisions; consideration;

warranties; general affirmations/ federal assurances/ federal and state cer+ifications;

CDBG-DR and state funding, recapture of CDBG-DR ancf/or state funds/ overpayment of

CDBG-DR and/or state funds; ownership and intellec+uol property, copyright; records

retention methods and time requirements; inspection, monitoring and audit;

confidentiality; public records; incfemnifica+ion and liability; infringement of intellectual

property rights; independent CONTRACTOR relationship; compliance wi+h laws; notices;

choice of law and venue; severability; dispute resolution; consolidations, merger and

dissolution. Terms and conditions +hat, explicitly or by their nature, evidence the Parties'

intent that they should survive the termination or expiration of this Agreement shall so

survive.

IN WITNESS THEREOF, the Parties hereto execute this Agreement in the place and on the

date first above written.

PUERTO RICO DEPARTMENT OF HOUSING. CDBG^DR Grantee

Name: Luis C/FernandezTrij

Title:. Secj^tar/
Employei^ocial Security Number: 660-55-8579

PARTNER

By:—^
Narr^lAntonJo R. Pavfa Vidal

Title: [Deputy Director [
Employer Social Security Number: |66-0735092
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GOVERNMENT OF PUERTO RICO
^/ Department of Housing

EXHIBIT A

SCOPE OF WORK

|[FEMA COORDINATION PROGRAM]! SUMMARY SCOPE OF
WORK

1. Program Overview/Background

|[Humcane Irrna [DR-4336] and Hurricane Maria (DR-4339), two (2) federally
declared disasters, catas+rophically devastated Puerto Rico in September 2017.
In response/ the Federal Emergency Management Agency [FEMA] began to
provide immediate Federal disaster relief assistance to Puerto Rico to address
the wide range of recover/ needs facing the Island. FEMA programs come wi+h
a non-Federal share, or "local match," that can be met wi+h HUD CDBG-DR
funds. This In+eragency Agreement covers two FEMA disaster relief grant sources:
FEMA Public Assistance (PA) and Individual Assistance [IA] programs. By the time
work in those two programs concludes, if is on+icipa+ed that close to twenty
billion dollars ($20,000,000,000] in FEMA funding will have been provided,
requiring the Govemment of Puerto Rico, municipalities, and nonprofi+s to certify
or provide in excess of two billion dollars ($2/000,000,000) of non-federal share
['local match").

The PRDOJ^PEMA Coordination Program has been established to ensure that
FEMA>eti?as+er recover/ resources provided +o the Government of Puerto and
gt-h^r eligible entities Island-wide are supplemented wi+h CDBG-DR dollars +o

'facili+g+e and ensure recover/ from Hurricanes Imna and Mana. For Hurricane
lrpw5, a 25% cost share is required, and for Hurricane Maria, a 10% cost share is

'needed. PRDOH will be providing the majority of cost share for the FEMA Project
Worksheets (PWs) associated wi+h these disasters by working directly wi+h eligible
applicants to obtain documenfa+ion required by HUD +o make the cost share
payments. The primary partner to PRDOH is the Central Office for Recover/,
Reconstruction and Resilience (COR3).

Similar to PRDOH's relationship wi+h HUD, COR3 works directly with FEMA +o
implement all FEMA recover/ programs, including the PA and IA programs,
which are covered by this In+eragency Agreement. To minimize the burden on
applicants of providing similar documen+afion multiple times and make the
match reimbursement process simpler for applicants, PRDOH and COR3 are
closely collaborating to implement this program. COR3 has multiple
responsibilities wi+h regard to these programs, including providing PRDOH wi+h
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access to da+a and documen+a+ion that was collected and turned over to
COR3 and FEMA by the applicants, ensuring that match payments that are
provided by PRDOH are sent using CORS's financial system, and working wi+h
PRDOH to ensure fhat communica'+ion wi+h applicants and FEMA related to the
FEMA Coordination Program is done in a unified manner. Infomna+ion will be
provided by COR3 in accordance wi+h the Non-Disclosure Agreement.]]

2. National Objective

IPRDOH an+icipa+es that three (3) na+ional objectives wiil be used in the FEMA
Coordination Program. PRDOH will work wi+h entities who are funded through
this Program to evaluate the service area and determine the national objective
for each project. Due +o the nature of how FEMA programs operate/ PRDOH
anticipates that the two (2) national objectives +ha+ will be used most frequently
are Low-and-modera+e-income (LMI)-area benefit and Urgent Need (UN}.

Projects in the Program will meet of one of these national objectives:

• Benefit to LMI Persons (24 C.F.R. § 570.483(b))

o Area Benefit
o Limited Clientele

• Urgent Need (UN) ac+ivi+ies [24 C.F.R. § 570.483(d))
• Aid in prevention or elimination of Siums or Blight (SB) (24C.F.R.§ 570.483(c))]|

3. Program Description

IPRDOH will work collabora+ively wi+h COR3 +o execute the FEMA Coordination
Program +o provide fhe match for entities who are eligible +o be in the PA
program, and provide the match to COR3 for the IA program. The FEMA
Coordir^srfion Program will utilize da+a and documentation that is stored in
sevpr61 databases maintained by FEMA and COR3. This information is needed

determine HUD eligibility and ensure compliance wi+h record retention
requirements. Information will be used in accordance with the Non-Disclosure

Tent signed by PRDOH and COR3. Due +o differing programnnafic
luirements between FEMA Public Assistance and CDBG-DR, PRDOH will need/

in some cases, to work directly wi+h PA applicants to obtain oddi+ional
documentation that is not contained in these databases. The Program will utilize
COR3's financial dis+ribu+ion system to provide the non-federai share or "local
match" +o par+icipan+s in the Program. The COR3 financial system cun-ently
fadii+a+es all reimbursements to FEMA PA Program applicants through a
dedicated account that each applicant previously established to be in the
FEMA program. Through this Inferagency Agreement, PRDOH will transfer match
payments to COR3, and COR3 will use i+s system +o provide the match payment
in+o the same account, resulting in the applicant receiving all reimbursements
through one financial system.

The FEMA PA Program is one of the largest FEMA's recover/ programs in terms
total dollars, as it provides grants +o units of governments and nonprofit entities
to rebuild and repair disas+er-impac+ecf facilities. FEMA categorizes work based
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on the type of facility that needs to be repaired or replaced following a disaster.
These categories are

FEMA Public Assistance Category

Category A - Debris Removal

Ca+egor/ B - Emergency Protective Measures

Ca+egor/ C - Roads & Bridges

Category D - Water Control Faciii+ies

Ca+egor/ E - Building and Equipment

Category F- Utilities

Category G - Parks, Recreational, and Other

Category

Emergency Work

Emergency Work

Permanent Work

Permanent Work

Permanent Work

Permanent Work

Permanent Work

PA projecfs can also be categorized as either being for emergency, response-
related work or for permanent, long-term recover/ work. Emergency work takes
place immediately after an event and falls in+o two (2) FEMA categories while
permanent work is done to repair or replace a damaged facility or asset based
on pre-disas+er value and falls in+o five (5) categories. PA Applicants may have
work at the same facility +ha+ is bo+h response and recover/ related; however,
FEMA, when obligating funds, clearly segregates the scopes of work, so that
funding is not being duplicated for the same scope.

While the PA program assists units of government, the Individual Assistance
Program helps individuals who were directly impacted by disasters. Wi+hin the
suite of 1A programs, FEMA offers a program known as Transitional Sheltering
Assistance (TSA), which provides "shor+-+erm lodging assistance for evacuees
wh^6re not able to return home for an extended or inde+emnina+e period

illowing a disaster." Under TSA, hurricane survivors who register wi+h FEMA are
lejx) stay in hotel or motel lodging for a limited period and have the cost

ie room and taxes covered by FEMA, which then pays the hotel direc+ly for
the s+ay. After the completion of the IA program/ FEMA requires the S+a+e +o
reimburse FEMA the non-Federal cost share. In previous disasters, HUD has issued
guidance to CDBG-DR grantees that only the TSA program is eligible for cost
share match. As a result, PRDOH will only be funding the cost share match for
the TSA program.

Wi+h the initial one hundred million dollars ($100,000/000) in the FEMA
Coordination Program, eighty nine million seven hundred thousand dollars
($89,700,000) will be provided to COR3 for Activity costs, match reimbursemen+s,
and activity deliver/ costs for the COR3 Finance. PRDOH ari+icipa+es spending
most of the available activity funds to address the needs of units of government
who have cost share requirements for FEMA's emergency work. When
additional funding is added fo this program, PRDOH expects +o primarily fund
cost share needs in permanent work categories.]
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4. Tasks

[The FEMA Coordination Program has six (6) tasks or scopes of work that PRDOH
and COR3 have mutually agreed +o collaborate on. These areas are detailed in
more depth in Exhibit B but consist of;

1. COR3 providing PRDOH wi+h direct access to FEMA specific data and
documentation in accordance wi+h the Non-Disclosure Agreement

2. COR3 providing PRDOH with consistent Federal and payment da+a
3. Collaborating to transfer local match payments to PA applicants
4. Coordinated communication between agencies about the Program
5. Defining roles for Progrom-specific Technical Assistance (TA) and direct

ou+reach to PA Match Applicants to ensure CDBG-DR compliance
6. Sharing status of Federal and State audits peri-inenf to the Program,

deobligations, and Reconsideration Requests related to funding.)

5. Time Performance

The FEMA Coordination program is expected to operate for the life of CDBG-
DR grant. Depending on the activities, some scope of work will begin in January
2020 and will not be completed until PRDOH initiates program close-out in
September 20, 2024. More specific periods of performance for each scope of
work within this agreement are shown in Exhibit B

6. Budget

|The FEMA Coordination program will initially provide eighty nine million seven
hundred eighty three thousand dollars ($89,783,000) for activities in this Program.
Nearly all of the funding in this agreement, provide eighty nine million two
hunclrepKiind eighty three thousand dollars ($89,283,000) wi!! be provided as
ProJeCf Costs, for the non-federal share with five hundred thousand dollars

of the total allocation provided as Ac+ivi+y Deliver/ Costs that COR3
^and be reimbursed for on an hourly basis for work performed +o provide

\ch payments to the PA applicants. It is anticipated that the activity delivery
rcosf allocation of five hundred thousand dollars ($500,000) will last for nnost of
the life of program. There are no Administrative or Planning Costs for COR3 staff
in this budget nor are there any staffing or key personnel identified in the
Agreement for activity delivery costs, as bo+h parties recognize that due +o the
sporadic nature of the work and on an hourly basis that differing COR3 finance
staff maybe working on the project. Bo+h Parties also recognize the need to
devo+e as much of this ini+ial limited funding to project costs, since units of
government across Puerto Rico are in an acu+e need to have non-federai share
funds provided for actual project work that has been completed. More detail
on the budget for fhis Program is shown in Exhibit ^
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EXHIBIT B

DETAILED SCOPE OF WORK, TIMELINES AND
PERFORMANCE GOALS

|FEMA COORDINATION PROGRAM]! DETAILED SCOPE OF WORK,
TIMELINES, AND PERFORMANCE GOALS

The FEMA Coordination Progrann has six (6) distinct scopes of work that PRDOH and
COR3 have mutually agreed to collaborate on these detailed scopes of work,
timelines, and performance goals. These areas are:

1.

b

COR3 will provide PRDOH wi+h direct access +o FEMA specific da+a and
documentation.
a. FEMA PA applicants provide COR3 wi+h a substantial amount of documen+a+ion

that is needed by FEMA to obligate projects and ensure program compliance.
The PRDOH match team also needs this information to determine CDBG-DR
eligibility. PRDOH must maintain all documen+o+ion in its project files for HUD
review and compliance/ per HUD's requirements. PRDOH will have direct access
to read and download documenta+ion maintained in FEMA and COR3's
databases/ including the Puerto Rico Disaster Recovery System (DRS), FEMA's
Grants Portal and EMMIE.
To ensure that both parties are aware of how the FEMA Coordination Program is
operp+ing, as the Program is ini+ioted, bo+h pari-ies agree +o hold a bi-weekly call
jp^Qiscuss the program, mitigate/ and address any issues that may develop. Six
(A) months after launch of the Program, bo+h parties will assess the effectiveness

j^Lee+ings and determine if bi-weekly calls are still needed or if they can
ad hoc basis.

nnfomna+ion will be used in accordance with the Non-Disclosure Agreement
signed by PRDOH and COR3

TIMEL1NE:
January 2020 - January 2023

PERFORMANCE GOALS
Scope of work (a): For the FEMA PA Program, provide PRDOH with direct access to

FEMA related documentation through computer systems. For the FEMA IA program,

COR3 will provide information on the Transitional Sheltering Assistance program that
PRDOH needs to determine eligibility so that PRDOH can prepare a match payment
for this program.

Scope of work (b): Par+icipa+ion in biweekly meetings.
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2. Providincj Consistent Federal and Povment Da+a fCORS and PRDOH Roles)
a. COR3 will provide payment da+a relating +o the PA program in an electronic

format that identifies +ha+ disbursed Federal Share (FEMA) and, when applicable,
Government of Puerto Rico payments for all PWs. Da+a will be provided to PRDOH
in a consistent format that allows PRDOH to integrate the financial da+a into i+s
systems. Payment data will be provided on a biweekly basis. COR3 and PRDOH
staff will Jointly determine the type of electronic file that the data will be received
in along wi+h what da+a fields will be included.

b. Prior +o each anticipated draw from HUD, PRDOH will provide to COR3 the
projected HUD draw amounts for match reimbursement. PRDOH will provide this
in an electronic format that shows, by PW, the applicant, the applicant ID, the
category of work, and the amount of local match being requested for each PW.
COR3 will have up to five (5) business days to review the proposed draw so that
COR3 can confirm that for each PW, the local match amount being requested
can and will be distributed +o the PA applicant via the COR3 financial system.
COR3 and PRDOH staff will jointly determine the type of electronic file along with
what da+a fields will be included in the report. COR3, knowing in advance what
is being requested byPRDOHfrom HUD for each PW, will have adequate time for
i+s finance staff time +o prepare for transfer of CDBG-DR match funds to the
applicant when the HUD funds are received by PRDOH.

^

TIMELINE:
Januan/ 2020 - January 2023

PERFORMANCE GOAL

Scope of work (a): Provide PRDOH with access to payment da+a in electronic
in Q consistent format on a biweekly basis.

r$pe of work (b): Provide PRDOH wi+hin five (5) days after receiving notice that
a draw is being planned, confirmation if the draw amount for each applicant
can be reimbursed in an electronic format using the COR3 finance system.

3. Transfer of Local Match to PA aDDiic_ants (COR3 and PRDOH Roles)
a. PRDOH will request from HUD/ via i+s draw process, the local match

reimbursement for each PW using HUD's system, known as Disasfer Recover/
Grant Reporting System (DRGR). PRDOH will make the draw request in DRGR only
after it (i) connple+es i+s review of the specific PW, and PRDOH has obtained the
documen+o+ion that is needed to subs+anfia+e the draw and; (ii) confirms with
COR3 that the amount of funding requested on each PW can be transferred by
COR3 to the PA applicant once the funds are provided by HUD to PRDOH. When
the CDBG-DR funds are sent back to PRDOH, COR3 will distribute the funds to the
specific PA applicant using the COR3 financial system.

b. After COR3 transfers the CDBG-DR funds to applicants via the COR3 financial
system, COR3 within five (5) business days will record the ACH number for each
applicant on the draw form and provide this to PRDOH so that PRDOH can
document in the system of record and financial system that the match paynnent
was deposited in the applicant's bank account. After the Funds are transferred
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by ACH +o the PA applicant, COR3, wi+hin five (5) business days will return to
PRDOH the spreadsheet or form used for recording the voucher or EFT or ACH
number for each PW that was reimbursed. This final spreadsheet transfer will verify
for PRDOH that the funds were transferred +o the applicant. The PRDOH match
program staff will then record the EFT or ACH or voucher number in the specific
project file.

TIMELINE:
January 2020 - Januon/ 2023

PERFORMANCE GOAL
Scope of work (a): PRDOH with confirm to COR3 that a draw request +o HUD has
been made wi+hin two (2) business days of the draw being submitted in DRGR to
HUD. When funds are returned from HUD to PRDOH, PRDOH within one (1) business
day will transfer the funds to COR3 for transfer to applicants in the Program.

Scope of work (b): COR3 will provide PRDOH with confirmation that wi+hin five [5]
days of receiving CDBG-DR funds from PRDOH that funds have been transferred to
the applicant using the COR3 finance system. COR3 within five (5) business days
after transferring the funds will provide PRDOH wi+h the ACH number showing that
funds have been successfully transferred to the applicant's bank account.

4. Coordinated Communica+ion Plan on Match Program +o PA Applicants
a. Key to the success of the PA match program is ensuring that PA applicants know

which agency to contact when they have questions about the specific
program. Questions relating to the FEMA PA program, eligibility rules, regulations,
project status e+c., will be routed +o COR3. All questions relating specifically to
the PA match program, CDBG-DR requirements and processes, must be routed
to the PRDOH Match team.
To ensure to the greatest extent possible this is achieved, COR3 and PRDOH

1y agree to collaborate and develop materials that bo+h agencies will use
to direct PA applicants +o the appropriate granting agency. These materials/
wi+h slight modification, need to also be provided to FEMA so that FEMA does
not misinform PA applicants about the program or which granting agency to
contact. PRDOH and COR3 agree to begin development of these initial
communication ma+erials immediately. To ensure that as the Program is initiated
and updates to communication ma+erials occur con+inually, bo+h parties agree
that as part of the standing meeting between the teams/ that two (2)
"placeholcfer" items in the agenda will be established for discussion:
"Communications - Internal Program Coordination - FEMA/COR3/PRDOH
challenges" and "Communica+ions- External Program Coordination-Applicant
focused."

COR3, working wi+h PRDOH, agrees to schedule a kickoff meeting wi+h FEMA JRO
PA staff to discuss the PA Match program. This meeting wi+h FEMA staff will be
Jointly hosted wi+h roles to be determined, but will include/ at a minimum, a
Powerpoint presentation for FEMA JRO PA staff to brief them on the PA Match
coordination program/ so that FEMA field staff are informed about the Program
and to which granting agency to direct applicants when questions arise, in
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addition +o briefing a Powerpoint, bo+h parties agree +o develop a "one-page
desk handout" or "cheat sheet" that FEMA attendees can maintain as a
reference document. COR3 will also schedule follow-up meetings wi+h FEMA PA
staff located at the JRO on an ongoing basis as needed.

T1MEL1NE:
Scope of Work: January 2020 and Februrary 2020

PERFORMANCE GOAL
Scope of work (a and b]: CORSand PRDOH will collaborate and develop outreach
materials that will be provided to PA applicants so that they understand how the
program will operate. The maferials will include handouts, con+act information/ and

frequently asked questions (FAQs) that will assist applicants in de+emnining who +o
contact if they have a question about FEMA and or HUD eligibility. These ma+erials
will include but are not limited to major areas that HUDfocusses on during moni+oring

and oversight such as procurement, record keeping, Labor Compliance and Equal

Employment Opportunity considerations for the use of CDBG-DR funds. Materials will
be distributed by COR3 with PRDOH copied on the correspondence.

Scope of work (c): COR3 working with PRDOH will inform FEMA JRO Staff about the
FEMA Coordination PA Match program within thirty (30) business days of the launch
of the Program. COR3 will work in coordination with PRDOH +o provide materials to

the FEMA staff about the program that may include handou+s and presen+a+ion
materials that will assist FEMA in understanding how the program will operate.

5. Program Specific Technical Assistance fTA) and Direct Outreach to _PA Match
Fppjican+s
a. To^osofeHU D compliance, PRDOH will work directly with PAappiicanfswhoopt-

to the PA match program providing TA on a wide range of HUD issues that
could impact eligibility and the potential for PRDOH to make a match payment
on the applicant's behalf. PRDOH will use processes that have been successfully
employed in other disas+er-declared states and will follow guidelines that HUD
issues regarding what types of information needs to be shared wi+h recipients
who receive HUD funding. Technical Assistance will include, but is not limi+ed +o,
working wi+h applicants who have upcoming FEMA Categor/ C-G work
[permanent work), providing TA on Davis Bacon, Equal Oppor+unify Employment
(EEO) and Section 3 compliance requirements, and providing TA on
procurement and record keeping requirements. Once projects are in
construction, PRDOH will work wi+h applicants to ensure that other reporting and
site visit monitoring requirements are met. PRDOH, as it develops nnaterials and
plans to implement TA, will share and inform COR3 about TA as a standing line
i+em in the bi-weekly meeting agenda and/ as needed, the COR3/PRDOH team
agrees to meet to discuss TA topics.
Document Collection. A key component of the PRDOH/COR3 working
relationship is the ability for PRDOH to obtain as much CDBG-DR required
documen+a+ion as possible from available databases to prevent PRDOH from
burdening PA applicants for the same information muitiple times. In the event
that MUD required documenfa+ion is not available from PRDOH, PA Match

b
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program staff will meet with COR3 to discuss and share documents in detail
about how the PRDOH docunnent collec+ion teams wii! work. Information will be
used in accordance wi+h the Non-Disclosure Agreement signed by PRDOH and
COR3.

TIMELINE:
January 2020- January 2023

PERFORMANCE GOAL
Scope of work (a) :PRDOH will work directly with applicants who participate in PRDOH
PA match program, providing TA on a wide range of HUD issues that could impact
eligibility. PRDOH will work wi+h and inform COR3 about any Technical Assistance (TA)
trainings that will take place at least one (1) week prior to any trainings, so that COR3
is aware of the trainings and can assist with materials in advance of TA taking place
by PRDOH wi+h the applicant.

Scope of work (b): When HUD required documen+a+ion is not available in COR3 or
FEMA's computer systems, PRDOH will obtain the needed documentation from the

applicant. Prior to contacting the Qpplicant for the documen+a+ion, PRDOH will
inform COR3 about the need for document retrieval two (2) business days before
the letter being sent by PRDOH.

6. Informing and Sharing the Status of FederaLQnd._S+a+e Audits, De-Obliaations, and
Reconsidera+ipn_Reciu_e_s+s

a. Both COR3 and PRDOH are subject to Federal and State audits as a result of
?ceiving Federal funds. COR3 will be monitored and audited by FEMA, and

PRDOH will be moni+ored and audited by HUD. To ensure that bo+h parties are
q^€fr^of upcoming Federal audits by their respective Federal partners/ COR3
'and PRDOH agree to inform each other about audits. To the extent that it is
necessary, PRDOH and COR3 agree +o work coliabora+ively to satisfy any
requests that occur as a result of audit or monitoring event. After the audit is
concluded and when reports are finalized, both agencies also agree +o inform
each other about the report.

b. In the event that PRDOH makes a match payment on a PW that COR3 or FEMA,
a+ PA closeout or a la+er da+e, has determined needs to be "de-obliga+ed" or
have funds reduced , COR3 agrees to inform PRDOH of the reduction or de-
obligation so that PRDOH and COR3 can determine a course of action to
address for the match that was paid.

c. In the event that an applicant submits a Reconsideration Request +o PRDOH/ the

Program will assess the relationship of Reconsideration Request to the Program

within fifteen (15) days of its receipt. This process is necessary in order to

determine if the request is tied to a FEMA-rela+ed decision or a CDBG-DR-rela+ed

decision. As part of this assessment, PRDOH will need to coordinate with COR3

on any administrative review or appeal request for this Program +o determine if

the request is tied to a FEMA determination. If COR3 determines that the request
received is tied to a FEMA determination/ the participant will be referred to
COR3. The par+icipant will then need to work through the COR3/FEMA appeals
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process as shown in 44 C.F.R. § 206.206. As part of the COR3 and PRDOH

coordination effort and in the In+eragency Agreement signed by COR3 and
PRDOH, a process +o address audits and other functions is described and

defined. On the con+ror/, if the request is not tied to a FEMA de+ermina+ion, the

FEMA Coordination Program will review and address the Reconsideration

Request within fifteen (15) days of i+s receipt. Applicants will be notified of the
reconsideration determination via a Reconsideration Request Approved or a

Reconsideration Request Denied no+ifica+ion. Applications with an approved

Reconsideration Request will return to active Program s+a+us and continue wi+h

the process as normal. Applications wi+h a denied Reconsideration Request will

remain ineligible for the FEMA Coordination Program.

TIMEL1NE:
January 2020- January 2023

PERFORMANCE GOAL
Scope of work (a): In the even+either en+i+y is notified of an audit, the parties agree
+o inform each other within fifteen (15) business days of the notification to inform
each other and as needed to assist the audited en+i+y obtain any needed
information for the audit.

Scope of work (b): If PRDOH makes a match payjnen+ +ha+ COR3 determines needs
to be "de-obliga+ed" or have the overall size of the PW be reduced, COR3 will inform

PRDOH of the reduction or de-obliga+ion within fifteen (15) business days so that
PRDOH and COR3 can determine how to best address the match payment that was

provich

(c): If a determination is made pursuant +o a Reconsideration Request,

Fies shall provide notice wi+hin fifteen (15) days.
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EXHIBIT C

KEY PERSONNEL

FEMA COORDINATION PROGRAM - KEY PERSONNEL

Below is the Staffing Plan for the CDBG-DR FEMA Coordination Program which reflects
a combination existing employees or new hired employees dedicated for the CDBG-
DR FEMA Coordination Program.

All personnel funded through this agreement will be conducting ac+ivi+y deliver/ work,
performed by the COR3 Finance staff, who are distributing match payments to
applicants. This initial ailoca+ion of funding is providing up to $500/000, of CDBG-DR
funds, to be billed at an hourly ra+e basis. PRDOH expects that this initial allocation will
last for most of the Program. Expenditures made by the COR3 Finance staff related to

the distribution of match payments must billed to PRDOH as a reimbursable expense on
an hourly basis in strict accordance wi+h HUD record keeping requirements that PRDOH
will need to certify as being in place and in HUD compliant manner prior to any funds

being requested. This will include the COR3 staff documenting which projects (PW's)
were reimbursed and recording and supplying to PRDOH the ACH number for the
project as part of the billable work.

There are^jaof any key personnel identified in the agreement as both parties recognize

fhat^kre to the in+ernnif+en+ nature of the program's needs, that differing COR3 finance
Ft mqy(e?€ working on the project over the life of the project. Instead of identifying

frsonnel, COR3wi!l provide +o PRDOHjob classification (sj and a roster of finance
that maybe enlisted to provide the match paynnent when needed.

Please complete the table below. Add or delete rows as needed.

Job Title

Treasury Manager

Ayudante Especial I (Special Aid)

Ayudante Especial I (Special Aid)

Treasury Officer

% Allocation
to Program

25%

25%

25%

25%

Total Salary
and Fringes

36 months

$190,024

$157/939

$157,939

$115,033

Max Cost
Allocated to

Program for 36-

month period

$47,506.08

$39,484.83

$39,484.83

$28758.33
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Interagency Agreement CDBG-DR Programs
Exhibit C: Key Personnel
December 13, 2019

Audit & Investigation From the point of compliance, these positions ensure that

Manager each area comply wi+h the procedures establish by Federal

Government.

Grant Management Review and process applications of PW assist sub applicant

Lead Manager in fulfill the applications based on the FEMA requirements.
Process all reports related to pending reimbursements +o

identify the root cause.

Notes



Interagency Agreement CDBG-DR Program
FEMA Coordination Program
Exhibit D - Budget

GOVERNMENT OF PUERTO RICO
Department of Housing

EXHIBIT D-SECTION 1

BUDGET

IFEMA COORDINATION PROGRAM BUDGET

DESCRIPTION SERVICES
(the FEMA Coordination Program will have an initial budget of eighty nine million seven
hundred eighty three thousand dollars ($89,783,000). Funding in this Agreement will be
provided primarily as Project Costs and will be distributed as the non-federal share by COR3.
There are no Planning or Administrative costs for COR3 in this budget and all Activity Deliver/
Costs are dedicated solely toward the COR3 finance staff. The exact staff who wili work in

the Program will be determined at a la+er da+e with a roster provided +o PRDOH -as key

personnel. All Activity Delivery costs and functions will be reimbursed on an hourly basis, as

bo+h Parties recognize that the finance related work to be performed will be sporadic in
nature, and bo+h agencies recognize the need +o devo+e as much funding to project costs,

since units of government across Puerto Rico are in an acu+e need to have non-federal

share funds provided for actual project work that has been compiefed.

PLEASE PROVIDE BACKGROUND INFORMATION FOR THE CREATION OF EXHIBIT D SECTION 2
BUDGET AND/HOW THOSE SERVICES RELATE TO DELIVERING THE SCOPE WORK.

for the FEMA Coordination - Public Assistance (PA) Match Program is primarily
i+ed toward Project Costs for match obligations with five hundred thousand dollars

?00,000) of the total COR3 budget provided as activity delivery costs +o support COR3
'Finance staff who will transfer the match payment into the applicant's accounts for the life

of the grant. For the Individual Assistance (1A) Match Program, since there is only a single

payment that PRDOH will make, no adminis+ra+ive or ac+ivi+y deliver/ costs funding is
needed.

The PRDOH FEMA Coordination Program will utilize cfa+a provided by FEMA and COR3 for
the PA and [A program fo determine HUD eligibility/ creating a project file with sufficient
supporting documen+a+ion that will allow PRDOH to submit a request for CDBG-DR funds.

After funds are requested by PRDOH and provided byHUD, PRDOH will transfer the funds to
COR3, which will then transfer the funds to the appropriate applicant using the COR3
Financial system which is also used +o provide the Federal share. After the transfer of the
CDBG-DR funds, COR3 will provide confirma+ion +o PRDOH that the funds have been

deposited in the applicant's bank account, and COR3 will also certify +o FEMA that the
match payment has been made for bo+h programs.



fnteragency Agreement CDBG-DR Program
FEMA Coordination Program
Exhibit D - Budget

Administrative Costs - COR3 and PRDOH have agreed that no Administrative costs are

needed for this Program os initially budgeted. After PRDOH and HUD execute subsequent
grant agreements, COR3 and PRDOH will re-assess if Adminisfra+ive funding is needed for

COR3 finance staff to assist with dis+ribu+ing match payment +o PA applicants.

Planning - No Planning Costs are provided for this program, as FEMA has obligated projects

through the PA program via project worksheets [PWs] to each applicant. The FEMA
Coordination Program also only provides the match, or non-Federal share reimbursement

for work that has been performed by eligible applicants, so pianning-reld+ed activities have

already occurred.

Project Costs - COR3 and PRDOH have agreed that eighty nine million two hundred and
eighty three thousand dollars ($89/283,000] of the CDBG-DR funds requested for the FEMA
Coordination Program will be directed toward Project Costs. Project Costs will be used as

the non-Federa! share, or "local match," for specific projects. PRDOH expec+s that this

Program will primarily use two HUD National Objectives: Urgent Need and LMI- Area Benefit.

For the IA Program, PRDOH will use the eligible ac+ivi+y of Public Services, 105(a}(8). To
facilitate the wide range of the remaining projects that FEMA funds through the PA Program,
PRDOH will use specific Eligible Activities that correspond +o each FEMA ca+egor/, in
addition to the Non-Federal share eligible activity 105(a)f9).The respective FEMA and HUD
categories are:

FEMA Public Assistance Category HUD Eligible Activity
Category A - Debris Removal Debris Removal - 105(a) [4}

tegor/ B - Emergency Protective Measures Public Services - 1 05[a} (8)

Ca+egop/C^-Roads & Bridges Public Facilities- 105(Q)(2]
Ca+e^of? D - Water Control Facilities Public Facilities - 1 05(a] (2)

fegor/ E- Building and Equipment Public Facilities- 105(a)(2)
Ca+egor/ F - Utilities Public Facilities - 105(a) (2)
Category G - Parks, Recreational, and Other Public Facilities - 105(a) (2)

Activity Delivery Costs- COR3 and PRDOH have agreed that some Activity Deliver/ Costs
for COR3 staff are needed +o implement the Program efficiently. However, due to the

in+emnif+ent nature of the CDBG-DR required work, PRDOH and COR3 have agreed to
provide the amount of five hundred thousand dollars ($500,000), for hourly work that the
COR3 Finance staff wiil perform to transfer the CDBG-DR match paymenfs to applicants in
this PA Program.

Ou+side of COR3 providing PRDOH with payment da+a and distributing the CDBG-DR mo+ch
to the applicants, PRDOH will perform all eligibility reviews. PRDOH will also obtain and
collect documenfa+ion from FEMA and COR3 data sources and as needed will contact

applicants for additional documen+a+ion. PRDOH also has the primary responsibility to
engage wi+h applicants in the Program and to provide Technical Assistance [TA}, even
though close coordination is required wi+h COR3.



/nferagenc/ Agreement CDBG-DR Program
FEMA Coordination Program
Exhibit D -Budget

As the Parties implement this first tranche of FEMA Coordination funding using CDBG-DR
funds, if PRDOH and COR3 agree that more coordination is needed with applicants in the

future, additional ac+ivi+y deliver/ costs may be added. Activity Deliver/ funds are +o be
used exclusively for costs COR3 incurs for i+s finance staff who spend time confirming,

certifying ,and applying the match credifs that PRDOH will transfer +o COR3 when funds are
received from HUD and routed to applicants. Expenditures made by the COR3 Finance staff

related to the dis+ribu+ion of match payments must billed to PRDOH as a reimbursabie
expense on an hourly basis in s+ricf accordance wi+h HUD record keeping requirements that

PRDOH will need to certify as being in place and in HUD compliant manner prior fo any
funds being requested.

Grant:

Confracfor

Program:

DttGR Activity Cede:

CDBG-DR

Cenh-af Office of Recovery. Reconsfructron & Resilience (COR3)

FEMA cooretinafion

R01121FEM-DOH

CostType^
Chart of Accounts?;;

^'^^i^God&r^S.;;:^^
^AcKvifY Oeslcnptiolr CONTRACT

Budget

ADMINISTRATION
r<Bsa

kwui-?-T?n E^^^—
PLANNING

c^osfs

.^<;
^ TOTAL COSTS

!Z
$ 89,753,000.00

/Project
FEMA CooTdination

TOTAL COSTS

$ 89,283,000.00

$ 89^83.000.00

I PROJECT Acrrvnr DELIVERY COSTS
COR 3 Finance

TOTAL COSTS

$ 500,000.00

GRAND TOTAL
500.000.00

$ 3?,7&3.000.00



Attachment E
GOBIERNO DE PUERTO RICO
Departamento de la Vivienda

September 17, 2019

Shirley Birriel Osorio
Deput/ Infras+ruc+ure Grant Management Director CDBG-DR
Pueri-o Rico Department of Housing

Felix Hemandez Caban/ MBA, CFE, JD
Director of Disaster Recover/ Finance CDBG-DR
Puerto Rico Department of Housing

CesarA7Cdhc36tGno Cbndelario
Budget Manager CDBG-DR
Puerto Rico Department of Housing

CERTIFICATION OF FUNDS FOR INTERAGENCY AGREEMENT (MOU) BETWEEN PUERTO RICO
DEPARTMENT OF HOUSING (PRDOH) AND CENTRAL OFFICE FOR RECOVERY, RECONSTRUCTION
AND RESILIENCY (COR3) FOR THE FEMA COORDINATION PROGRAM RELATED TO THE CDBG-DR
FUNDS

As requested by the Deputy Infrastructure Grant Management Director for CDBG-DR, we
certify the availability of funds for $ 89,783,000.00 corresponding to "the interogency

lent (MOU) between PRDOH and COR3 for the activities related to the FEMA
CoQFdina+ipn Program" under the "Community Development Block Grant - Disaster
R^overy". These funds are part of the CDBG-DR Grant "B-17-DM-72-0001 ".

reakdown of the certified funds is as follows:

CDBG-DR Infrastructure
R01121FEMA-DOH-LM

R01121FEMA-DOH-UN

FEMA Coordina+ionl
Program

6090-01-000
B-17-DM-72-

0001

$62,848,100.00

26,934,900.00

$89,783,000.00

The General Ledger account is provisional; will be revised when the contract is executed and the final
budget distribution is established. These changes will not affect the invoice payment process.

If you have any questions or comments, please call me at (787)274-2527.

FHC/CCC/ac

a
Ave. Barbosa#606 EdrfidoJuanCCorderoDavnaRtbPiedras,PR0091S | P.O.Box21365 San Juan, PR 00928-1365 ^^T^fr^

Tel: (787)274-2527 lwww.vhrienda.pr.gov VIVIJb<IN mrfcPuTTH^a



Attachment F

HUD General Provisions
Page! of 16

HUD GENERAL PROVISIONS

Given that the Agreement involves funds for which the U.S. Department of Housing and
Urban Development [HUD] is the oversight agency, the following terms and conditions
may apply to this Agreement. In addition/ Subrecepient shall comply with the Federal
Labor Standards Provisions set forth in Form HUD-4010, available a+
ht+Ds://www.hudexchanae.info/resource/2490/hud-fomn-4010-federal-labor-standards-
provisions/

The SUBRECEPIENT shall include these terms and conditions in all subcontracts or
purchase orders directly servicing the Agreement.

These general provisions may be updated from time to time. If is the sole responsibility of
the SUBRECEPIENT +o be aware of any changes hereto, +o amend and implement such
changes and to ensure subcontracts terms and conditions are modified as necessary, if
any.

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED
Each and ever/ provision of law and clause required by law to be inserted in this
AGREEMENT shall be deemed to be inserted herein and the AGREEMENT shall be read
and enforced as though it were included herein, and if through mistake or otherwise any
such provision is not inserted, or is not correctly inserted, then upon the application of
either party, the AGREEMENT shall forthwith be physically amended +o make such
insertion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE
SUBRECEPIENT shall comply with all laws and regulations applicable to the Community
Development Block Grant-Disaster Recover/ funds appropriated by the Supplemental
Appropria+ij3rfts for Disaster Relief Requirements, 2017 [Pub. L. 115-56), approved
Sep+erp^er 8, 2017 (Appropriations Act), as amended, including but not limited +o the
appti^able pffiee of Management and Budget Circulars, which may impact the

Imini^lPtfFion of funds and/or set forth certain cost principles, including if certain
ex|9jsririTses are allowed.

3. BREACH OF AGREEMENT TERMS
The PRDOH reserves its right to all adminis+ro+ive, con+rac+ual, or legal remedies, induding
but not limited to suspension or termination of this AGREEMENT, in instances where the
SUBRECEPIENT or any of its subcon+rac+ors vioia+e or breach any AGREEMENT term. If the
SUBRECEPIENT or any of i+s subcon+rac+ors violate or breach any AGREEMENT term/ they
shall be subject to such sanctions and penalties as may be appropriate. The duties and
obligations imposed by the AGREEMENT documents, and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations/
rights and remedies otherwise imposed or available by law.



HUD General Provisions
Page 2 of 16

4. REPORTING REQUIREMENTS
The SUBRECEPIENT shall complete and submit all reports, in such form and according to
such schedule, as may be required by the PRDOH and/or the Governmen+ of Puerto Rico.
The SUBRECEPIENT shall cooperate wi+h all the PRDOH and/or the Government of Puerto
Rico efforts to comply with HUD requirements and regulations pertaining to reporting,
including but not limited +o 24 C.F.R. §§ 85.40-41 (or 84.50-5Z if applicable) and 570.507,
when applicable.

5. ACCESS TO RECORDS
The Government of Puerto Rico, the PRDOH, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have, at any time and from
time to time during normal business hours, access to any work product, books,
documents, papers, and records of the SUBRECEPIENT which are related to this
AGREEMENT, for the purpose of inspection, audits, examina+ions, and making excerp+s,
copies and transcrip+ions.

6. MAINTENANCE/RETENTION OF RECORDS
All records (files/ data, work product) connected with this AGREEMENT will be turned over
to PRDOH following the Agreement termination to be maintained for the remainder of
the grant and post grant closeout.

7. SMALL AND MINORITY FIRMS/ WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS

The SUBRECEPIENT will take necessar/ affirmative steps to assure that minori+y firms,
women's business enterprises, and labor surplus area firms are used in subcontracting
when possible. Steps include, but are not limited +o:

(i) Placing qualified small and minority businesses and women's business enterprises
on solicitation lists;

(ii) Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are po+en+ial sources;

(iii) Dividing to+al requirements, when economicaiiy feasible, into smaller tasks or
quantities to permit maximum participa+ion by smoll and minority business, and
women's business enterprises;
Establishing deliver/ schedules, where the requirement pemnits/ which encourage

ticipa+ion by small and minori+y business, and women's business enterprises;
and
Using the services and assistance of the Small Business Adminis+ra+ion, and the
Minority Business Development Agency of the Depar+menf of Commerce.

Additionally, for contracts of $10/000 or more, the SUBRECEP1ENT shall file Form HUD 2516
(Con+ract and Subcontract Activity] with the PRDOH on a quarterly basis.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
Contracts or agreements for the performance of experimental, developmenfa!, or
research work shall provide for the rights of the Federal Government and the recipient in
any resulting invention in accordance with 37 CFR Part 401, "Rights +o Inventions Made



HUD General Provisions
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by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements", and any implementing regulations issued by HUD.

9. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
The Proposer will comply wi+h the provisions of Title VI of the Civil Rights Act of 1964, which
prohibits discrimina+ion on the basis of race, color, or national origin in any program or
activity that receives Federal funds or other Federal financial assistance. Programs that
receive Federal funds cannot distinguish among individuals on the basis of race, color or
notional origin, either directly or indirectly, in the types, quan+i+y, quality or timeliness of
program services, aids or benefits that they provide or the manner in which they provide
them. This prohibition applies +o in+en+ional discrimina+ion as well as +o procedures, criteria
or methods of adminis+ra+ion that appear neutral but have a discrimina+ory effect on
individuals because of their race/ color, or national origin. Policies and practices that
have such an effect must be eliminated unless a recipient can show that they were
necessary to achieve a legitimate nondiscriminator/ objective.

10. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974
The SUBRECEPIENT shall comply wi+h the provisions of Section 109 of the Housing and
Community Development Act of 1 974. No person in the United S+afes shall on the grounds
of race/ color, national origin, or sex be excluded from par+icipa+ion in, be denied the
benefits of, or be subjected +o discrimina+ion under any program or activity funded in
whole or in part wi+h funds made available under this title. Section 109 further provides
that discrimination on the basis of age under the Age Discrimina+ion Act of 1975 or wi+h
respect to an otherwise qualified handicapped individual as provided in Section 504 of
the Rehabili+a+ion Act of 1973, as amended, is prohibited.

11. SECTION 504 OF THE REHABILITATION ACT OF 1973
The SUBRECEPIENT shall comply wi+h Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. § 794), as amended, and any applicable regulations.

The SUBRECEPIENT agrees that no qualified individual wi+h handicaps shall, solely on the
basis of^randicap, be excluded from participation in, be denied the benefits of, or
oth^Mse be subjected to discrimination under any program or activity that receives

Fderal fio£HErCTtil assistance from HUD.

\y AGE DISCRIMINATION ACT OF 1975
fheSUBRECEPIENT shall comply wi+h the Age Discrimination Act of 1975 (42U.S.C.§ 6101
et seq.], as amended, and any applicable regulations. No person in the United S+a+es
shall, on the basis of age, be excluded from par+icipa+ion in, be denied the benefits of,
or be subjected to, discrimination under, any program or activity receiving Federal
financial assistance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY
The SUBRECEPIENT represents and warrants that it and i+s subcon+rac+ors are not
debanred or suspended or otherwise excluded from or ineligible for participation in
Federal assistance programs subject to 2 C.F.R. Part 2424.
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14. CONFLICTS OF INTEREST
The SUBRECEPIENT shall notify the PRDOH as soon as possible if this AGREEMENT or any
aspect related to the an+icipa+ed work under this AGREEMENT raises an actual or
potential conflict of interest [as defined at 2 C.F.R. Part 215 and 24 C.F.R. § 85.36 or 84.42,
if applicable). The SUBRECEPIENT shal! explain the actual or po+en+ial conflict in writing in
sufficient detail so that the PRDOH is able to assess such actual or po+en+iai conflict. The
SUBRECEPIENT shall provide the PRDOH any additional information necessary to fully
assess and address such ac+uai or potential conflict of interest. The SUBRECEP1ENT shall
accept any reasonable conflict mi+iga+ion s+ra+egy employed by the PRDOH, induding
but not limited to the use of an independent subcontrac+or(s) +o perform the portion of
work that gives rise to the actual or po+en+ial conflict.

15. SUBCONTRACTING
When subcontracting, the SUBRECEPIENT shall solicit for and contract wi+h such
subcontractors in a manner providing for fair competition. Some of the situations
considered to be restrictive of competition include/ but are not limited +o:

(i) Placing unreasonable requirements on firms in order for them to qualify to
do business;

(ii) Requiring unnecessary experience and excessive bonding;
(iii) Noncompe+i+ive pricing practices between firms or between affiliated

Companies;
(iv) Noncompe+i+ive awards to consul+an+s +ha+ are on retainer contracts,
(v) Organizational conflicts of interest;
(vi) Specifying only a brand name product instead of allowing an equal

product to be offered and describing the performance of other relevant
requirements of the procurement; and

(vii) Any arbitrary action in the procurement process.

The SUBRECEPiENT represents to the PRDOH that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking
info account fhus-fia+ure of the work to be performed under this AGREEMENT.

The Sj^BRECEPIENT will include these HUD General Provisions in ever/ subcon+ract issued
by^rf, so thgj-saCh provisions will be binding upon each of i+s subcontractors as well as the
Fequir^rfTenHo flow down such terms to all lower-tiered subcontractors.

16. ASSIGNABILIFT
The SUBRECEPIENT shall not assign any interest in this Agreement, and shall not transfer
any interest in the same (whether by assignment or novation] without prior written
approval of the PRDOH.

17. INDEMNIFICATION
The SUBRECEPIENT shall indemnify, defend, and hold harmless the Government of Puerto
Rico and PRDOH, i+s agents and employees, from and against any and all claims, actions,
suits, charges, and judgments arising from or related to the negligence or willful
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21. TERMINATION FOR CAUSE
(Applicable to contracts exceeding $10,000)
If, through any cause, the SUBRECEPIENT shall fail to fulfill in a timely and proper manner
his or her obligations under this AGREEMENT, or if the SUBRECEPIENT shall violate any of
the covenants, agreements, or s+ipula+ions of this AGREEMENT, the PRDOH shall
thereupon have the right +o terminate this AGREEMENT by giving written notice +o the
SUBRECEPIENT of such termination and specifying the effective da+e thereof, at least five
(5) days before the effective da+e of such termination. In such event, all finished or
unfinished documents, data, studies, surveys, drawings, maps, models, photographs, and
reports prepared by the SUBRECEPIENT under this Agreement shall, at the option of the
PRDOH, become the PRDOH's property and the SUBRECEPIENT shall be en+it!ed +o receive
just and equitable compensation for any work satisfactorily completed hereunder.
No+withs+anding the above, the SUBRECEPIENT shall not be relieved of liability to the
Govemment of Puerto Rico and PRDOH for damages sustained by the Govemment of
Puerto Rico and/or PRDOH by virtue of any breach of the Agreement by the
SUBRECEPIENT, and the Government of Puerto Rico and/or PRDOH may withhold any
payments to the SUBRECEP1ENT for the purpose of set-off until such time as the exact
amount of damages due to the Government of Puerto Rico and/or PRDOH from the
SUBRECEPIENT is determined.

22. TERMINATION FOR CONVENIENCE
(Applicable to contracts exceeding $10/000)
The PRDOH may terminate this AGREEMENT at any time by giving at least ten (10) days'
notice in writing to the SUBRECEPIENT. If the AGREEMENT is terminated by the PRDOH as
provided herein, the SUBRECEPIENT will be paid for the time provided and expenses
incurred up to the temnina+ion da+e.

23. SECTION 503 OF THE REHABILITATION ACT OF 1973
(Applicable to contracts exceeding $10,000)
The SUBRECEPIENT shall comply wi+h Section 503 of the Rehabili+ation Act of 1973 (29
U.S.C. § 793), as/amended, and any applicable regulations.

Equal Opp?brtuni+y for Workers wi+h Disabilities:

:EPIENT will not discriminate against any employee or applicant for
)ymen+ because of physical or mental disability in regard +o any position for

^hich the employee or applicant for employment is qualified. The SUBRECEPIENT
agrees to take affirmative action +o employ, advance in employment and otheiv/ise
treat qualified individuals wi+h disabilities without discrimina+ion based on their
physical or mental disability in all employment practices, including the following:

(i) Recruitment, advertising, and Job application procedures;
[ii} Hiring, upgrading/ promotion, award of tenure, demo+ion, transfer/ layoff/

termination/ right of return from layoff and rehiring;
(iii] Rates of pay or any other form of compensation and changes in

compensation;
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(iv) Job assignments. Job classifications, organizationai structures/ position
descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not

administered by the SUBRECEPIENT;
(vii) Selection and financial support for training, including apprenticeship,

professional meetings, conferences, and other related activities, and
selection for leaves of absence +o pursue training;

(viii] Activities sponsored by the SUBRECEPIENT including social or recreational
programs; and

(ix) Any other term, condition, or privilege of employment.

2) The SUBRECEPIENT agrees to comply with the rules, regulations, and relevant orders of
the Secre+an/ of Labor issued pursuant +o the act.

3) In the event of the SUBRECEPIENT's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance wi+h the rules,
regulations, and relevant orders of the Secre+ar/ of Labor issued pursuant to the act.

4} The SUBRECEPIENT agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance Programs, provided by or
through the contracting officer. Such notices shall s+a+e the rights of applicants and
employees as well as the SUBRECEPIENT'S obligation under the law to take affirmative
action to employ and advance in employment qualified employees and applicants
wi+h disabilities. The SUBRECEPIENT must ensure that applicants and employees with
disabilities are informed of the contents of the notice (e.g., the SUBRECEPIENT may
have the notice read to a visually disabled individual, or may lower the posted notice
so that i^mfght be read by a person in a wheeichair).

5} J% SUBREC^RENT will notify each labor organization or representative of workers with
' which j^Kos a collective bargaining agreement or other contract unders+anding,
thgMfie SUBRECEPIENT is bound by the terms of Section 503 of the Rehabili+ation Act

1973, as amended, and is commit+ed +o take affinna+ive action to employ and
advance in employment individuals wi+h physical or mental disabilities.

6) The SUBRECEPIENT will include the provisions of this clause in every subcontract or
purchase order in excess of $10,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the act, as amended, so
that such provisions will be binding upon each subcontractor or vendor. The
SUBRECEPIENT will take such action with respect to any subcontract or purchase
order as the Deputy Assistant Secretary for Federal Con+ract Compliance Programs
may direct to enforce such provisions, including action for noncompliance.
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26. CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
(Applicable to contracts exceeding $100,000)
The SUBRECEPIENT and all subcontractors shall comply wi+h the requirements of the Clean
Air Act, as amended, 42 U.S.C. § 1857 e+ seq., the Federal Water Pollution Control Act, as
amended, 33 U.S.C. § 1251 e+ seq., and the regulations of the Environmen+al Pro+ec+ion
Agency wi+h respect thereto, at 40 C.F.R. Part 15 and 32, as amended. Section 508 of the
Clean Water Act [33 U.S.C. § 1368} and Executive Order 11738.

In addition +o the foregoing requirements, all nonexempt con+racfors and subcon+rac+ors
shall furnish +o the owner, the following:

1} A stipulation by the SUBRECEPIENT or subcontractors, +ha+ any facility to be utilized in
the performance of any nonexempt contract or subcontract, is not listed on the
Excluded Party Listing System pursuant to 40 C.F.R. 32 or on the List of Viola+ing
Facilities issued by the Environmental Pro+ec+ion Agency (ERA) pursuant +o 40 C.F.R.
Part 15, as amended.

2) Agreement by the SUBRECEPIENT +o comply with all the requirements of Section 114
of the Clean Air Act os amended, (42 U.S.C. § 1857 c-8) and Section 308 of the
Federal Water Pollution Control Act, as amended, (33 U.S.C. § 1318) relating to
inspection, monitoring, en+r/, reports and information, as well as all other
requirements specified in said Section 114 and Section 308, and all regulations and
guidelines issued thereunder.

3) A stipulation that as a condition for the award of the Agreement, prompt notice will
be given of any notification received from the Director, Office of Federal Activities,
EPA, indicating that d facility u+iiized, or +o be utilized for the Agreement/ is under
consideration +o be listed on the Excluded Party Listing System or the EPA List of
Violating Facilities.

^
4] /^reement by the 5UBRECEPIENT that he or she will include/ or cause to be included,

id requirements in paragraph [1)+hrough (4} of this section in ever/
(^mp+ subcon+ract and requiring that the SUBRECEPIENT will fake such action

the government may direct as a means of enforcing such provisions.

27. ANTI-LOBBYING
(Applicable to contracts exceeding $100/000)
By the execution of this Contract, the SUBRECEPIENT certifies, to the best of his or her
knowledge and belief, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
SUBRECEPIENT, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering in+o of any cooperative agreement, and the extension/ con+inua+ion,
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renewal, amendment, or modifica+ion of any Federal contract, grant, ioan, or
cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection wi+h this Federal contract, grant/ loan, or
cooperative agreement/ the SUBRECEPIENT shall complete and submit Standard
Fomn-LLL "Disclosure Form to Report Lobbying", in accordance wi+h i+s instructions.

3) The SUBRECEP1ENT shall require that the language of this certification be included in
the award documents for all subawards a+ ail tiers (including subcontracts, subgranfs,
and contracts under grants/ loans, and cooperative agreemen+s) and that all
subrecipients shall certify and disclose accordingly.

This certification is a maferial representation of fact upon which reliance was placed
when this +ronsactidn was made or entered in+o. Submission of this cer+ifica+ion is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required cer+ifica+ion shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

28. BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding $100,000)

The SUBRECEPIENT shall comply wi+h Puerto Rico bonding requirements, unless they have
not been approved by HUD, in which case the SUBRECEPIENT shall comply wi+h the
following minimum bonding requirements:

1) A bid^Taran+ee from each bidder equivalent to five percent (5%) of the bid price.
TJ^"bid guarantee" shall consist of a firm commitment such as a bid bond, certified
/check^©r5+her negotiable ins+rument accompanying a bid as assurance that the
bi^ld^r will/ upon acceptance of his or her bid, execute such con+rac+ual documents
is may be required within the time specified.

2) A performance bond on the part of the SUBRECEPiENT for one hundred percent (100%)
of the Agreement price. A "performance bond" is one executed in connection with
a contract to secure fulfillment of all the SUBRECEPIENT's obliga+ions under such
contract.

3} A payment bond on the part of the SUBRECEPIENT for one hundred percent [100%) of
the Agreement price. A "payment bond" is one executed in connection wi+h a
contract to assure payment as required by law of all persons supplying labor and
material in the execution of the work provided for in the con+ract.
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29. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968
(As required by applicable thresholds)
1] The work to be performed under this Agreement is subject to the requirements of

Section 3 of the Housing and Urban Development Act of 1968, as amended, 1 2 U.S.C.
1701 u (Section 3] . The purpose of Section 3 is to ensure that employment and other

economic opportunities generated by HUD assistance or HUD-assis+ed projects
covered by Section 3, shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are recipients of HUD assistance
for housing.

2) The parties to this Agreement agree to comply with HUD's regulations in 24 C.F.R. Part
135, which implement Section 3. As evidenced by their execution of this Agreement,
the parties to this Agreement certify that they are under no con+rac+ua! or other
impediment that would prevent them from complying with the Part 135 regulations.

3} The SUBRECEP1ENT agrees to send to each labor organization or represenfafive of
workers wi+h which the SUBRECEP1ENT has a collective bargaining agreement or other
understanding/ if any, a notice advising the labor organization or workers'
representative of the SUBRECEPIENT's comnnitmen+s under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work si+e where bo+h
employees and applicants for training and employment positions can see the notice.
The notice shall describe the Section 3 preference, shall set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the an+icipa+ed date the work shall begin.

4} The SUBRECEPIE^lI-c^rees to include this Section 3 clause in every subcontract subject
to compjlanSe with regulations in 24 C.F.R. Part 135, and agrees to take appropriate
actip^as provided in an applicable provision of the subcontract or in this Section 3
f£iuse,j^pon a finding that the subcon+rac+or is in violation of the regulations in 24

C.^RTart 135. The SUBRECEPIENT will not subcon+ract wi+h any subcon+rac+or where
ie SUBRECEPIENT has notice or knowledge that the subcon+rac+or has been found

in violation of the regulations in 24 C.F.R. Part 1 35.

5) TheSUBRECEPlENTwillcer+ifytha+any vacant employment positions, including training
positions, that are filled: [1) after the SUBRECEPIENT is selected but before the con+ract
is executed, and (2) wi+h persons other than those +o whom the regulations of 24
C.F.R. Part 135 require employment oppor+uni+ies fo be directed, were not filled to
circumvent the SUBRECEPIENT's obligations under 24 C.F.R. Part 135.

6) Noncompliance with HUD's regulations in 24 C.F.R. Part 135 may result in sanctions,
termination of this Agreement for default, and debarment or suspension from future
HUD assisted contracts.

7} Wi+h respect to work performed in connection with Section 3 covered Indian housing
assistance. Section 7(b) of the Indian Self-De+emnination and Education Assistance
Act (25 U.S.C. § 450e) also applies to the work to be performed under this Agreement.
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Section 7[b) requires that +o the greatest extent feasible: (i) preference and
oppor+uni+ies for training and empioymen+ shall be given, to Indians, and (ii)
preference in the award of confrac+s and subcontracts shall be given to indian
organizations and Indian-owned Economic Enterprises. Parties +o this Agreement that
are subject to the provisions of Section 3 and Section 7(b) agree to comply with
Section 3 +o the maximum extent feasible, but not in derogation of compiiance wi+h
Section 7(b).

8) For contracts exceeding $100,000, the SUBRECEPIENT shall submit Form HUD 60002
(Section 3 Summary Report) to PRDOH on a quarterly basis/ no+wi+hs+anding the
annual reporting requirement set forth in that form's ins+ructions.

30. FAIR HOUSING ACT
SUBRECEPIENT shall comply wi+h the provisions of the Fair Housing Act of 1968, as
amended. The act prohibits discrimination in the sale or rental of housing, the financing
of housing or the provision of brokerage services against any person on the basis of race,
color, religion, sex, national origin, handicap or familial s+a+us. The Equal Opportunity in
Housing Act prohibits discrimination against individuals on the basis of race, color,
religion, sex or national origin in the sale, rental, leasing or other disposition of residential
property, or in the use or occupancy of housing assisted with Federal funds.

31. ENERGY POLICY AND CONSERVATION ACT
SUBRECEPIENT shall comply wi+h manda+or/ standards and policies relating +o energy
efficiency as contained in the Government of Puerto Rico's energy conservation plan,
issued in compliance with the Energy Policy and Consen/a+ion Act (42U.S.C. 6201 etseq].

32. HATCH ACT
SUBRECEPIENT^agrees to comply wi+h manda+or/ standards and policies relating to
Hatch Ac>frublic Law 94-163, as amended.

Tj^ Hatch ^c-happlies fo political activities of certain s+a+e and local employees. As a
'Puer+q^Rn<o Department of Housing SUBRECEPIENT, you may do any of the following
acJM+ies: be a candidate in nonpartison elections; a+fend poli+icai meetings and
fonven+ions; con+ribu+e money; campaign in partisan elections; and hold office in

political parties.

The SUBRECEPIENT may not do the following activities: be a candidate in partisan
elections; use official influence to interfere in elections; coerce political con+ribu+ions from
subordinates in support of political parties or candidates. The U.S. Office of Special
Counsel operates a websi+e that provides guidance concerning Hatch Act issues.
https://www.hud.gov/program_offices/generaLcounsel/Hatch_Ac+

33. HEALTH AND SAFETY STANDARDS
All parties participating in this project agree to comply wi+h Sections 107 and 103 of the
Contract Work Hours and Safety Standards Act. Section 107 of the Act is applicable to
construction work and provides that no laborer or mechanic shall be required +o work in
surroundings or under working conditions, which are unsani+ar/, hazardous, or dangerous
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to his or her health and safety as determined under construction, safety, and health
standards promulgated by the Secre+ar/ of Labor. These requirements do not apply +o
the purchase of supplies or materials or articles ordinarily available on the open market,
or contracts for transporta+ion.

34. PERSONNEL
The SUBRECEPIENT represents that it has, or will secure at i+s own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not be
employees of, or have any con+rac+ual relationship with, the contracting party. All the
services required hereunder will be performed by the SUBRECEPIENT or under i+s
supervision, and all personnel engaged in the work shall be fully qualified and shall be
authorized or penni++ed under State and local law to perform such services. No person
who is serving sentence in a penal or correctional ins+i+ufion shall be employed on work
under this AGREEMENT.

35. WITHHOLDING OF WAGES
If in the performance of this Agreement/ there is any underpayment of wages by the
SUBRECEPIENT or by any subcontractor thereunder, the PRDOH may withhold from the
SUBRECEP1ENT out of payment due to him or her an amount sufficient to pay to
employees underpaid the difference between the wages required thereby to be paid
and the wages actually paid such employees for the to+al number of hours worked. The
amounts withheld may be disbursed by the PRDOH for and on account of the
SUBRECEPiENT or subcontractor +o the respective employees +o whom they are due.

36. CLAIMS AND DISPJUTES PERTAINING TO WAGE RATES
Claims and dispj^s pertaining to wage rates .or to classifications of professional staff or
+echnicians^p^rfomning work under this AGREEMENT shall be promptly reported in writing
by the ^6'RECEPIENT to the PRDOH for the lat+er's decision, which shall be final with
resp^t thereto.

^7. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS
NQ^ferson employed on the services covered by this Agreement shall be discharged or

any way discriminated against because he or she has filed any complaint or ins+i+u+ed
or caused to be instituted any proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards applicable hereunder +o his or her
employer.

38. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS
The SUBRECEP1ENT agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being mo+iva+ed by a desire
for private gain for themselves or others, par+iculariy those with whom they have a family,
business, or other tie. The SUBRECEPIENT will be aware of and avoid any violation of the
laws of this State which prohibit municipal officers and employees from having or owning
any interest or share, individually or as agent or employee of any person or corporation,
either directly or indirectly, in any contract made or let by the governing authorities of
such municipality for the cons+ruc+ion or doing of any public work, or for the sale or
purchase of any materials, supplies or property of any description, or for any other
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purpose whatsoever, or in any subcontract arising therefrom or connected therewith, or
to receive, either directly or indirectly, any portion or share of any money or other thing
paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the governing Qu+horities of the
municipality, or subcontract arising therefore or connected therewith.

The SUBRECEPIENT will also be aware of and avoid any violation of the laws of this State
which prescribe a criminal penalty for any public officer who has an interest in any
contract passed by the board of which he or she is a member during the time he or she
was a member and for one year thereafter.

39. INTEREST OF CERTAIN FEDERAL OFFICERS
No member of, or delegate to, the Congress of the United States and no Resident
Commissioner shall be admitted any share or part of this Agreement or +o any benefit to
arise therefrom.

40. INTEREST OF SUBRECEPIENT
The SUBRECEPIENT agrees that it presently has no interest and shall not acquire any
interest, direct or indirect/ in the above described project or any parcels therein or any
other interest which would conflict in any manner or degree wi+h the performance of the
Work hereunder. The SUBRECEPIENT further agrees that no person having any such
interest shall be employed in the performance of this Agreement.

41. POLITICAL ACTIVITY
The SUBRECEPIENT will comply wi+h the provisions of the Hatch Act (5 U.S.C. 1501 etseq.},
which limits the political ac+ivi+y of employees.

42. RELIGIOUS ACTIVITY
The SUBRECEP1ENT agrees to abstain from using any funds related +o this Agreement for
inhereptiy religious activities prohibited by 24 CFR 570.2000), such as worship, religious
in$tfscjctiQp<<5T prosely+iza+ion.

rFLOOD DISASTER PROTECTION ACT OF 1973
'he SUBRECEPIENT will ensure that procedures and mechanisms are put in+o place +o
monitor compliance with all flood insurance requirements as found in the Flood Disaster
Protection Act of 1973, 24 C.F.R. § 570.605.

44. LEAD BASED PAINT
The SUBRECEPIENT must comply wi+h the regulations regarding lead-based paint found
at 24 C.F.R. § Part 35 on LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN
RESIDENTIAL STRUCTURES with regards to all housing units assisted using CDBG-DR funds.

45. VALUE ENGINEERING
(Applicable to construction contracts exceeding $2,000 when required by Federal
program legislation.)
The SUBRECEP1ENT must comply with the regulations regarding sys+ematic and organized
approach to analyze functions of systems, equipment, facilities/ services, and ma+eriais
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to ensure they achieve their essenfia! functions at the lowes+ cost consis+ent +o life cycle
in execution, reliability, quality, and safety, in accordance wi+h 24 C.F.R. § 200.318.(g).

END OF DOCUMENT


